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SENATE—Wednesday, September 13, 1995

(Legislative day of Tuesday, September 5, 1995)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by guest
chaplain, Pastor Richard Laue, Calvary
Bible Church, Burbank, CA.

PRAYER

The Reverend Richard Laue, pastor
of Calvary Bible Church, Burbank, CA,
offered the following prayer.

Our Sovereign God, we bow our
heads, we open our hearts that our
lives as well as our lips might give You
praise. We worship You, we love You,
we honor You for the abundant bless-
ings and immeasurable grace that You
have poured out upon us as a nation.
We thank You today for the Senate of
these United States of America. We
pray that You might open the windows
of Heaven and pour out upon these our
governmental leaders that You have
chosen, wisdom and knowledge that
they might lead us in the direction You
have established.

May every soul from coast to coast
and border to border be subject to the
governing authorities that rule over
us, because we know there is no au-
thority, except what You have estab-
lished. Remind us, Lord, that those
who ever resist the authority resist the
ordinance of the Almighty God, and
those who resist will bring judgment
upon themselves. We have learned from
experience that rulers are not a terror
to good works and obedient living, but
to evil in the world. Remind us fre-
quently that rebellion and anarchy
bring judgment.

Remind the citizenry and the leader-
ship of this Nation that when we “sow
the wind, we shall reap the whirlwind.”
Burn into our thinking and our deci-
sionmaking that text of Scripture, ‘“‘Be
not deceived for God is not mocked for
whatsoever a man (or a nation) soweth,
that shall he also reap’’—Galatians 6:7.

Help us to encourage the weak, lift
up the fallen, and heal the wounds in
our Nation. We pray that the blessing
and the benediction of Almighty God
might rest upon the Senate of these
United States of America. To God be
the glory. Amen.

FAMILY SELF-SUFFICIENCY ACT

The PRESIDENT pro tempore. The
clerk will report the pending bill.

The assistant legislative clerk read
as follows:

A bill (H.R. 4) to restore the American
family, reduce illegitimacy, control welfare
spending, and reduce welfare dependence.

The Senate resumed consideration of
the bill.

Pending:

Dole modified amendment No. 2280, of a
perfecting nature.

Moseley-Braun amendment No. 2471 (to
amendment No. 2280), to require States to es-
tablish a voucher program for providing as-
sistance to minor children in families that
are eligible for but do not receive assistance.

Moseley-Braun amendment No. 2472 (to
amendment No. 2280), to prohibit a State
from imposing a time limit for assistance if
the State has failed to provide work activ-
ity-related services to an adult individual in
a family receiving assistance under the
State program.

Graham/Bumpers amendment No. 2565 (to
amendment No. 2280), to provide a formula
for allocating funds that more accurately re-
flects the needs of States with children
below the poverty line.

Domenici modified amendment No. 2575 (to
amendment No. 2280), to strike the manda-
tory family cap.

Daschle amendment No. 2672 (to amend-
ment No. 2280), to provide for the establish-
ment of a Contingency Fund for State Wel-
fare Programs.

Daschle amendment No. 2671 (to amend-
ment No. 2280), to provide a 3-percent set
aside for the funding of family assistance
grants for Indians.

DeWine amendment No. 2518 (to amend-
ment No. 2280), to modify the method for cal-
culating participation rates to more accu-
rately reflect the total case load of families
receiving assistance in the State.

Faircloth amendment No. 2608 (to amend-
ment No. 2280), to provide for an abstinence
education program.

Boxer amendment No. 2592 (to amendment
No. 2280), to provide that State authority to
restrict benefits to noncitizens does not
apply to foster care or adoption assistance
Programs.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDENT pro tempore. The
Senator from Illinois is recognized.

AMENDMENT NO. 2471

Ms. MOSELEY-BRAUN. Mr. Presi-
dent under the previous order, there is
to be a final 10 minutes of debate on
two pending amendments which I of-
fered. The vote is to occur at 9:10 this
morning. Therefore, in light of the fact
that we have about 7 minutes left, I
will be very brief and succinct in de-
scribing the two amendments.

At the outset, I would like to submit
for the RECORD an article in the Wash-
ington Post yesterday by Judith
Gueron, which talks about the way out
of the welfare bind. There is one line in
particular that I call to the attention
of my colleagues, and the Senator from

Pennsylvania, who is on the floor and
working this legislation. She talks
about time limits and she concludes
that they should be tested. Then she
goes on to say:

But given the public expectations, we can-
not afford to base national policies on hope
rather than knowledge. The risk of unin-
tended consequences is too great.

Now, the point of these amendments
is to at least provide us with some se-
curity against unintended con-
sequences. I believe the two amend-
ments pending will go to the heart of
the debate about welfare reform. Are
we, as a national community, going to
maintain a national commitment to
poor children, or are we going to gam-
ble with the future of millions of chil-
dren?

I remind my colleagues, in the dis-
cussion that we have had that there are
some 14 million AFDC welfare recipi-
ents; 5 million of those people are
adults, but 9.6 million—almost 10 mil-
lion of them—are children. Work is im-
portant and certainly we all support
work for adults. But it is the children
who have been forgotten, I think, in
this debate and who are the unintended
targets of this debate and who will suf-
fer if there are any unintended con-
sequences of our policymaking.

Some 60 percent of the children of
the AFDC recipients are children under
the age of 6. So the first amendment
suggests, or asserts, really, that these 9
million children, 60 percent of whom
are under the age of 6, are too precious
to take a gamble that the States will
construct programs that will, in fact,
work, and that we, therefore, make a
national commitment by allowing for
the child vouchers. We can make a
commitment that we will not allow
children to go hungry or to become
homeless; nor will we allow a child to
become subject to the vicissitudes of
misfortune or accidents of geography.
As a nation with a $7 trillion economy
and $1.5 trillion Federal budget, I be-
lieve that we can provide a minimum
safety net for poor children.

This amendment provides for that
safety net by requiring the States to
provide vouchers for poor children who
live in families that may be ineligible
or kicked off, or somehow or another
not eligible for assistance because of
rental circumstances.

This amendment seeks to hold the
child harmless, to protect the child
even from the behavior of their par-
ents. If anything, Mr. President, it
seems to me that we ought to provide
some basic level of protection for these
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children for whom all of our decision-
making will have grave and dramatic
impact.

The second amendment goes to the
parents. Essentially, it says that of
those 5 million parents who are being
called on to work in this welfare re-
form, as to those individuals—par-
enthetically, all of us agree that any-
body who can work should work—but
the State, in the legislation, is re-
quired to set forth a work plan for
those individuals that they deem need-
ed. But if the State does not live up to
its part of the bargain, that State does
not provide jobs assistance, job train-
ing, does not follow its own plan—not a
plan we are imposing from Washington,
but if the State does not do what it
needs to do with regard to job training
and placement of the adult, then this
amendment says that the State should
not eliminate assistance for those indi-
viduals who they have themselves
failed.

Again, I want to bring to the atten-
tion the second part of the article
called ““A Way Out of the Welfare
Bind.”" She says:

States, in any case, are concluding that
time limits do not alleviate the need for ef-
fective welfare-to-work programs. In a cur-
rent study of states that are testing time-
limit programs, we have found that state and
local administrators are seeking to expand
and strengthen activities meant to help re-
cipients prepare for and find jobs before
reaching the time limit. Otherwise, too
many will “hit the cliff’” and either require
public jobs, which will cost more than wel-
fare, or face dramatic loss of income with
unknown effects on families and children
and, nltimately, public budgets.

That goes to the heart of the debate
here, that in the event there are unin-
tended consequences of our decision-
making, we should assure that the un-
intended consequences do not impact
the children—again, 60 percent of
whom are under the age of 6, or alter-
natively, that people are not penalized
for circumstances beyond their control.

I ask unanimous consent that the
Washington Post article be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

A WAY OUT OF THE WELFARE BIND
(By Judith M. Gueron)

Much of this year's debate over welfare re-
form in Washington has focused on two
broad issues: which level of government—
state or federal—should be responsible for
designing welfare programs, and how much
money the federal government should be
spending.

The debate has strayed from the more crit-
ical issue of how to create a welfare system
that does what the public wants it to do. Nu-
merous public opinion polls have identified
three clear objectives for welfare reform:
putting recipients to work, protecting their
children from severe poverty and controlling
costs.

Unfortunately, these goals are often in
conflict—progress toward one or two often
pulls us further from the others. And when
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the dust settles in Washington, real-life wel-
fare administrators and staff in states, coun-
ties and cities will still face the fundamental
question of how to balance this triad of con-
flicting public expectations.

Because welfare is such an emotional issue,
it is a magnet for easy answers and inflated
promises. But the reality is not so simple.
Some say we should end welfare. That might
indeed force many recipients to find jobs, but
it could also cause increased suffering for
children, who account for two-thirds of wel-
fare recipients. Some parents on welfare face
real obstacles to employment or can find
only unstable or part-time jobs.

Others say we should put welfare recipi-
ents to work in community service jobs—
workfare. This is a popular approach that
seems to offer a way to reduce dependency
and protect children. But, when done on a
large scale, especially with single parents,
this would likely cost substantially more
than sending out welfare checks every
month. To date, we haven't been willing to
make the investment.

During the past two decades, reform ef-
forts, shaped by the triad of public goals,
have gradually defined a bargain between
government and welfare recipients: The gov-
ernment provides income support and a
range of services to help recipients prepare
for and find jobs. Recipients must partici-
pate in these activities or have their checks
reduced.

We now know conclusively that, when it is
done right, the welfare-to-work approach of-
fers a way out of the bind. Careful evalua-
tions have shown that tough, adequately
funded welfare-to-work programs can be
four-fold winners: They can get parents off
welfare and into jobs, support children (and,
in some cases, make them better off), save
money for taxpayers and make welfare more
consistent with public values.

A recent study looked at three such pro-
grams in Atlanta, Grand Rapids, Mich., and
Riverside, Calif. It found that the programs
reduced the number of people on welfare by
16 percent, decreased welfare spending by 22
percent and increased participants' earnings
by 26 percent. Other data on the Riverside
program showed that, over time, it saved al-
most $3 for every 31 it cost to run the pro-
gram. This means that ultimately it would
have cost the government more—far more—
had it not run the program.

In order to achieve results of this mag-
nitude, it is necessary to dramatically
change the tone and message of welfare.
When you walk in the door of a high-per-
formance, employment-focused program, it
is clear that you are there for one purpose—
to get a job. Staff continually announce job
openings and convey an upbeat message
about the value of work and people's poten-
tial to succeed. You—and everybody else sub-
ject to the mandate—are required to search
for a job, and if you don't find one, to par-
ticipate in short-term education, training or
community work experience.

You cannot just mark time; if you do not
make progress in the education program, for
example, the staff will insist that you look
for a job. Attendance is tightly monitored,
and recipients who miss activities without a
good reason face swift penalties.

If welfare looked like this everywhere, we
probably wouldn’t be debating this issue
again today.

Are these programs a panacea? No. We
could do better. Although the Atlanta, Grand
Rapids, and Riverside programs are not the
only strong ones, most welfare offices around
the country do not look like the one I just
described.
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In the past, the “bargain’—the mutual ob-
ligation of welfare recipients and govern-
ment—has received broad support, but re-
formers have succumbed to the temptation
to promise more than they have been willing
to pay for. Broader change will require a sub-
stantial up-front investment of funds and se-
rious, sustained efforts to change local wel-
fare offices. This may seem mundane, but
changing a law is only the first step toward
changing reality.

It's possible that more radical ap-
proaches—such as time limits—will do an
even better job. They should be tested. But
given the public expectations, we cannot af-
ford to base national policies on hope rather
than knowledge. The risk of unintended con-
sequences is too great.

States, in any case, are concluding that
time limits do not alleviate the need for ef-
fective welfare-to-work programs. In a cur-
rent study of states that are testing time-
limit programs, we have found that state and
local administrators are seeking to expand
and strengthen activities meant to help re-
cipients prepare for and find jobs before
reaching the time limit. Otherwise, too
many will ““hit the cliff’’ and either require
public jobs, which will cost more than wel-
fare, or face a dramatic loss of income with
unknown effects on families and children
and, ultimately, public budgets.

Welfare-to-work programs are uniquely
suited to meeting the public's demand for
policies that promote work, protect children
and control costs. But despite the dem-
onstrated effectiveness of this approach, the
proposals currently under debate in Wash-
ington may make it more difficult for states
to build an employment-focused welfare sys-
tem. Everyone claims to favor “work," but
this is only talk unless there’s an adequate
initial investment and clear incentives for
states to transform welfare while continuing
to support children.

Many of the current proposals promise
easy answers where none exist. In the past,
welfare reform has generated much heat but
little light. We are now starting to see some
light. We should move toward it.

Ms. MOSELEY-BRAUN. I see my
time has expired. I yield the floor.

Mr. SANTORUM addressed the Chair.

The PRESIDING OFFICER (Mrs.
HuTcHISON). The Senator from Penn-
sylvania.

Mr. SANTORUM. Madam President, I
think the Senator from Illinois hit the
nail right on the head in talking about
the issue of unintended consequences.
How can we risk to do this, to put a
time limit on people on welfare? I wish
we would have had that same discus-
sion back when we instituted all these
welfare programs in the sixties, be-
cause when we did that we had abso-
lutely no idea what was going to hap-
pen. We had no idea of the unintended
consequences. We had no idea that the
harm that has been caused by all of
these programs, the dependency that
exists in this country because of these
programs, had we thought about these
unintended consequences, we may have
not have done that, but we did it any-
way, without any proof that what we
were passing was going to be beneficial
to the American citizens. We had no
proof at all. In fact, in the thirties
when these were initially realized they
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were replacements for private charity
systems that were networks of char-
ities that are all over the country.

We said, no, the Government will
take more responsibility. Franklin
Roosevelt warned us about the subtle
narcotic being delivered to the masses
on welfare. We ignored a lot of the
naysayers out there at the time, saying
big Government programs and unlim-
ited welfare were going to be a real
problem for this country, were going to
be a disintegration of community, fam-
ily, and the support that we have seen
in communities. We ignored all that
and just plowed ahead.

Now we are saying, ‘‘Oh my goodness,
we cannot change that because we do
not know what will happen.” Well, we
changed it in the 1930's and the 1960's
without knowing what would happen.
We found out what has happened, and
it is a big problem.

To suggest now we cannot find some
moderation, we are not talking about
pulling the Government out of welfare,
we are talking about putting a limit on
the amount of assistance that we are
going to give people, and changing the
system from one of a maintenance and
dependency system to one that is a dy-
namic transitional system.

I think that is a good middle ground
that we have established with this
piece of legislation.

What the amendment of the Senator
from Illinois will do is perpetuate a
system of dependency, of maintenance
of poverty. I think it hopefully will be
rejected by the Senate.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The
question is on agreeing to amendment
numbered 2471. The yeas and nays have
been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER (Mr.
THOMPSON). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 42,
nays 58, as follows:

[Rollcall Vote No. 413 Leg.]

YEAS—42
Akaka Feingold Lieberman
Biden Feinstein Mikulski
Bingaman Ford Moseley-Braun
Boxer Glenn Moynihan
Bradley Heflin Murray
Breaux Hollings Pell
Bryan Inouye Pryor
Bumpers Johnston Reid
Byrd Kennedy Robb
Conrad Kerrey Rockefeller
Daschle Kerry Sarbanes
Dodd Lautenberg Simon
Dorgan Leahy Specter
Exon Levin Wellstone

NAYS—58
Abraham Campbell D'Amato
Asheroft Chafee DeWine
Baucus Coats Dole
Bennett Cochran Domenici
Bond Cohen Faircloth
Brown Coverdell Frist
Burns Craig Gorton

CONGRESSIONAL RECORD—SENATE

Graham Kempthorne Roth
Gramm Kohl Santorum
Grams Kyl Suelby
Grassley Lott Simpson
Gregg Lugar Smith
Harkin Mack Snowe
Hatch McCain Stevens
Hatfleld McConnell Thomas
Helms Murkowski Thompson
Hutchison Nickles Thurmond
Inhofe Nunn Warner
Jeffords Packwood
Kassebaum Pressler

So the amendment (No. 2471) was re-
jected.

Mr. MOYNIHAN. Mr. President, 42
votes. A good vote. I move to recon-
sider.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2472

The PRESIDING OFFICER. Under
the previous order, there will now be 4
minutes debate equally divided on the
second Moseley-Braun amendment
numbered 2472, to be followed by a vote
on or in relation to the amendment.

Who yields time?

Mr. MOYNIHAN. Mr. President, I be-
lieve the time has been agreed to, 4
minutes.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, the second amendment has been
explained at length.

Mr. BYRD. Mr. President, may we
have order in the Senate?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. BYRD. Mr. President, I would
like to be able to vote intelligently on
this amendment. I hope the Senate will
give its attention to Members who are
attempting to explain briefly these
amendments. I hope the Chair will in-
sist on order in the Senate, and I for
one will applaud the Chair for the ef-
fort.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr, MOYNIHAN. The Chair can name
names if that becomes necessary.

The PRESIDING OFFICER. Will Sen-
ators take their conversations off the
floor.

The Senator from Illinois.

Ms. MOSELEY-BRAUN. I thank the
Chair very much. I will be brief.

Essentially, the second amendment
also deals with unintended con-
sequences. But unlike the amendment
that applied, or was directed at almost
10 million children who are presently
on welfare, this one applies, or is di-
rected, to the approximately 5 million
adults who are recipients under the
various programs in the States.

Essentially, what it says is that the
State will do what it says it is going to
do. It is intended to address the issue
of unintended consequences where a
State has not provided job assistance,
where the economy in the State has
pockets of high unemployment, where
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a recession occurs or plants leave and
individuals cannot work because there
are no jobs. Then the State will not in
that situation throw an individual off
of welfare who wants to work, who
needs to work, who wants to support
their family and has no other way of
providing for their children.

I had introduced earlier an article
out of the Washington Post regarding
welfare-to-work programs. Certainly,
we all agree that anybody who can
work should work. There is no debate,
I think, about that. But in the event
there are no jobs, in the event there is
high unemployment, in the event there
is some economic downturn over which
an individual has no control, the ques-
tion is, are we prepared to accept the
consequences, the unintended con-
sequences of an able-bodied person who
wants to work, who is unable to work,
being unable to provide anything for
their children.

Many States are such as my own. In
Illinois, 64 percent of the caseload re-
sides in one county. In that instance, it
seems to me that a State should be
called on to do what the State says it
is going to do. This is not imposing
anything on the States other than the
States have imposed on themselves.
This, it seems to me, is a reasonable
moderation of our approach in turning
this issue over to the States, letting
the States create their plan. It simply
says the State will do what the State
says it will do in regard to job assist-
ance.

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes have expired.

Mr. NICKLES. Mr. President, I rise
in opposition to this amendment. In
my opinion, this amendment really is a
back-door effort to have a continued
entitlement. This creates a new enti-
tlement which requires the States to
provide services. It tries to get around
the idea of having a time limit, a limi-
tation on welfare.

I remember President Clinton’'s
statement that we want to end welfare
as we know it. This amendment basi-
cally is an effort to exempt the 5-year
time limit to keep an open-ended enti-
tlement. This opens up States also to
lawsuits from recipients who do not get
the type of training they want rather
than what the State thinks they need.

I might mention we had a similar
type provision that was earlier de-
feated. ;

Mr. President, I hope that my col-
leagues would vote ‘‘no” on this
amendment. I yield back the remainder
of our time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER (Mr.
CAMPBELL). Are there any other Sen-
ators in the Chamber who desire to
vote?
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The result was announced—yeas 40,
nays 60, as follows:
[Rollcall Vote No. 414 Leg.]

YEAS—40
Akaka Ford Lieberman
Bingaman Glenn Mikulski
Boxer Graham Moseley-Braun
Bradley Harkin Moynihan
Breaux Heflin Murray
Bryan Hollings Pell
Bumpers Inouye Pryor
Conrad Johnston Robb
Daschle Kennedy Rockefeller
Dodd Kerrey Sarbanes
Dorgan Kerry Simon
Exon Lautenberg Wellstone
Feingold Leahy
Feinstein Levin
NAYS—60

Abraham Faircloth McCain
Ashcroft Frist McConnell
Baucus Gorton Murkowski
Bennett Gramm Nickles
Biden Grams Nunn
Bond Grassley Packwood
Brown Gregg Pressler
Burns Hatch Reid
Byrd Hatfield Roth
Campbell Helms Santorum
Chafee Hutchison Shelby
Coats Inhofe Simpson
Cochran Jeffords Smith
Cohen K b 5
Coverdell K thorne Sp
Cralg Kohl Stevens
D’Amato Kyl Thomas
DeWine Lott Thompson
Dole Lugar Thurmond
Domenici Mack Warner

So the amendment (No. 2472) was re-
jected.

Mr. MOYNIHAN. Mr. President, I

move to reconsider the vote by which
the amendment was rejected.

Mr. SANTORUM. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2565

The PRESIDING OFFICER. Under
the previous order, there will now be 20
minutes for debate equally divided on
the Graham amendment No. 2565, to be
followed by a vote on or in relation to
the amendment.

Mr. GRAHAM. Mr. President, I yield
2 minutes to the Senator from Ne-
braska, Senator KERREY.

The PRESIDING OFFICER. The Sen-
ator from Nebraska [Mr. KERREY] is
recognized for 2 minutes.

Mr. KERREY. Mr. President, under
the Dole bill, we are fundamentally
changing the covenants of welfare. It
seems to me and other supporters of
this amendment that we should be fun-
damentally changing the way we de-
sign our formulas. Instead, under the
Dole bill, we continue to use a formula
that is based upon an older system.

Instead, what the Graham-Bumpers
amendment does is provides a formula
that is based on fairness and guided by
three principles: First, that the block
grant should be based on need; second,
the funding level should respond to
changes in the poverty level; and third,
the States should not be permanently
disadvantaged based upon their policy
choices and circumstances made in
1994.
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Mr. President, the Graham-Bumpers
children’s fair share proposal meets the
test that I have just described by allo-
cating funding based upon the number
of poor children in each State, a for-
mula just for changes in the population
of children in poverty, so it does not
lock States into an outdated funding
level.

I point out to my colleagues some-
thing I suspect they already know, and
that is, child poverty has enormous
economic costs. It has huge human
costs as well. Low-income children are
twice as likely to suffer from stunted
growth, twice as likely as other chil-
dren to die from birth defects, and
three times more likely to die from all
causes combined.

It has been estimated that there are
$36 to $177 billion in lower productivity
coming from the American economy as
a consequence of child poverty. It has
enormous future costs as well. There is
a University of Michigan study that
those children under age 5 who experi-
ence at least 1 year of poverty have sig-
nificantly lower IQ scores. If we are
going to change our welfare system to
a block grant, we need to change our
funding formula to address child pov-
erty. I cannot imagine—except for
States that lose money, and some will
under this formula. Unless your States
lose money, I do not know how you can
do anything other than to support this
amendment.

The PRESIDING OFFICER. Does the
Senator yield back his time?

Mr. KERREY. I yield back my time.

The PRESIDING OFFICER. Who
yields time? The Senator from Texas
[Mrs. HUTCHISON] is recognized.

Mrs. HUTCHISON. Mr. President, I
yield 4 minutes from our 10 minutes to
the Senator from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania [Mr.
SANTORUM] is recognized for 4 minutes.

Mr. SANTORUM. Mr. President, I
thank the Senator from Texas. I find it
interesting that the Senator from Ne-
braska is standing up here arguing for
this amendment. It is very magnani-
mous of him. I know originally his
State gains. I am not too sure he is
aware that after 5 years, the State of
Nebraska goes from $100 million down
to $23 million, which is actually less
money than they are getting now under
the current formula. They will get less
money.

The Senator from Nevada spoke on
this amendment yesterday. They will
get less money under this formula.
There is no hold harmiless here.

You should look at the formula not
just in the first year, but over 5 years.
Your numbers come down. Nevada is
one. Actually, your maintenance of ef-
fort in Nebraska and Nevada, under the
80 percent maintenance-of-effort provi-
sion, will be required to pay more than
what the Federal share will be, because
you will be required to maintain 80 per-
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cent, but your number is going to come
down below that.

Look at the numbers over the 5 years
and you will see States like California,
Connecticut, Hawaii, Maryland, Massa-
chusetts, Nebraska, Nevada, New Jer-
sey, New York, Rhode Island, and
Washington all will have higher main-
tenance-of-effort requirements than
Federal contributions under the Gra-
ham amendment.

Throw away parochialism. This is
bad public policy. We are going to say
on the floor of the Senate that we are
going to make you pay more than what
the Federal share will be to your
States. That is wrong.

Hawaii is one of the big losers. I see
the Senator from Hawaii here. They
are going to have to pay more out of
their own State coffers than will come
from the Federal Government over a
period of time. Some of these States
get a little bump at the beginning, but
what you do not see is they do not hold
the small States harmless, and, over
time, their number comes down and
comes down dramatically.

In fact, if you look at the States that
lose over time—I will go through them
quickly—other than the States I just
mentioned, because all the States I
mentioned lose over time. In addition
to those States, you have Alaska, Dela-
ware, Maine, Michigan, Minnesota,
Montana, New Hampshire, North Da-
kota, Oregon, Pennsylvania, Vermont.
I mentioned Washington State before.
You may think you are getting a boost
under this, because if you look at it in
the first year, you do, but with a lot of
those States, over time their alloca-
tion, according to the formula, goes
down.

So do not look at the first year and
be suckered into a vote in favor of this
amendment because you get a little
bump at the start. Over time, the big
winners—and I give a lot of credit to
the Senator from Texas for standing
up—Florida and Texas are the two big
States that are going to be the big, big
winners under this and the rest of the
other States, particularly the small
States in the West, the Midwest, and
Northeast, are going to get hammered
over the next 5 years.

Again, throw parochialism aside. To
suggest that we are going to make 12
States maintain a higher effort of
State dollars than we will give them
Federal dollars is wrong. It is abso-
lutely wrong, I do not care where you
come from. That is what this amend-
ment does. It is misguided, it is unfair,
not just to the States involved, but I
think unfair to children in general.

I yield back the remainder of my
time.

The PRESIDING OFFICER. Who
yields time? The Senator from Florida.

Mr. GRAHAM. Mr. President, I yield
2 minutes to the Senator from Arkan-

sas.

The PRESIDING OFFICER. The Sen-
ator from Arkansas [Mr. BUMPERS] is
recognized for 2 minutes.
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Mr. BUMPERS. Mr. President, let me
start by asking the Senator from Penn-
sylvania, before he leaves the floor, if
he thinks this country is fair to the
children, when the District of Colum-
bia, under this bill, is going to get
$4,222 per child, and the State of Ar-
kansas is going to get $390.

Do you know why a child in the Dis-
trict of Columbia is worth $4,200, 11
times more than the child in Arkansas?
Because for years, the Federal Govern-
ment says whatever you put in, we will
match it. So they have matched it over
the years. And now we are institu-
tionalizing a gross inequity.

What we are saying in this bill is, if
you happen to come from a poor State,
no matter how hard you try, no matter
how much money you did your very
best to put in AFDC, you could not
match Pennsylvania, New York, Mas-
sachusetts. Those States made a monu-
mental effort, and we should congratu-
late them for it. But to say now 1994 is
the be-all and end-all, whatever you
contributed in 1994 is what you are
going to get forever?

In short, if you are poor, you stay
poor. If you are affluent, you stay af-
fluent. There are Governors in this
country—the Republicans got a lot of
Governorships last year, and I guaran-
tee you that a lot of them have already
cut their contribution. No matter, it is
1994 that counts.

I cannot believe we are doing this. I
could not vote for this bill in 100 years
with this formula in it. How will I go
home and tell the people of my State
that a child in New York is worth $2,200
and their poor children are worth $400,
or a child in the District of Columbia is
worth $4,200 and our children worth
$4007

The PRESIDING OFFICER. The time
of the Senator has expired.

Who yields time?

Mrs. HUTCHISON. Mr. President, I
yield 2 minutes to the Senator from
California.

Mrs. FEINSTEIN. Mr. President, I
thank the Senator from Texas. I rise to
oppose this Graham-Bumpers formula.
I must say—and I say it respectfully—
this formula is sudden death for Cali-
fornia. It will cost California about $1
billion. It is enormous in its impact.

There is no fiscal year in which Cali-
fornia comes close to what is offered in
the Dole bill, and I think the Dole bill
formula is bad for California. So that is
why I say this is sudden death.

Frankly, I respect the Senator from
Arkansas very much, but how a for-
mula can be justified, which essen-
tially says we will reward States who
do very little for their poor people and
we will seriously disadvantage States
that are willing to do more for their
poor people, I have a hard time under-
standing that logic.

This is a Government that has prac-
ticed devolution. This is a Government
that has said more and more that it is
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the responsibility of the State. Yet, in
this bill, they seek to punish those who
have a high maintenance of effort.

For California, over the 5-year pe-
riod, this bill will cost $1 billion. The
impact is enormous. There is no
amendment that has been proposed
that has a greater negative impact on
the State of California than does this.

I thank the Senator and yield the
floor.

Mr. GRAHAM. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Florida has 6 minutes.

Mr. GRAHAM. We will reserve our 6
minutes to close.

Mrs. HUTCHISON. Mr. President, I
yield 2 minutes to the senior Senator
from New York.

Mr. MOYNIHAN. I thank my friend
from Texas.

Mr. President, last evening, we de-
bated this matter in greater length. I
took the liberty to go over the histori-
cal provision of the entitlement by
States to a matching share of their ex-
penditures on children. From the first,
it has been a formula designed to move
more Federal funds to the South and
West, out of the North and East. The
ratio is determined by the square of
the difference between the State's per
capita income and national per capita
income. States have received as much
as an 83 percent Federal match. New
York and California get the lowest
Federal match rate: 650 percent.

We have since recalculated our pov-
erty data to account for cost of living.
Mr. President, may I make this point?
Adjusted for the CPI, New York State
has the sixth highest incidence of pov-
erty in the country. Florida has the
20th highest. Arkansas has the 19th
highest. New York is a poorer State
than Arkansas. A new idea, I grant;
new data, I assert. But truth as well.

This amendment would cost Califor-
nia $5.4 billion and New York $4.6 bil-
lion. Not because we have had an ad-
vantage in the Federal formula. To the
contrary. It is because we have had a
civic policy that has sought caring for
children to be a higher priority than
perhaps some others have done, or we
felt we had the capacity, even in the
face of the data that suggests we have
not.

This is an elemental injustice. I am
openly conflicted. If this amendment
passes, the bill dies. But in the first in-
stance, I will remain loyal to the prin-
ciple of the last 60 years.

My time has expired. I thank the
Senator from Texas.

Mrs. HUTCHISON. Mr. President, I
yield 2 minutes to the junior Senator
from New York.

The PRESIDING OFFICER. The jun-
jor Senator from New York [Mr.
D’AMATO] is recognized.

Mr. D'AMATO. Mr. President, I
thank my colleague from Texas and
the distinguished senior Senator from
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New York, who are opposing this
amendment.

This amendment is not about welfare
reform. It is about pitting region
against region, about enriching certain
States at the expense of others, about
taking money from States which have
made an effort to deal with the plight
of poor children and poor adults and
just identifying 15 States and saying
we are going to give you more money
so we can buy your votes. That is
Wrong.

Let me tell you what it does to our
State of New York. It costs us, as Sen-
ator MOYNIHAN has indicated, $4.5 bil-
lion over 5 years. It will cost us nearly
$1 billion in the first year alone.

Let us talk about maintenance of ef-
fort. Senator SANTORUM has spoken to
it. We have to maintain an effort at 80
percent. Under this amendment, the
State of New York will spend $600 mil-
lion a year more than it gets from the
Federal side. Let us talk about rich
and poor, about poverty, and what peo-
ple are worth and are not worth, as it
relates to the Northeast and Midwest.
We sent $690 billion more in taxes to
Washington than we received in the
past 14 years. I thank my distinguished
colleague, the senior Senator from New
York, because under his stewardship,
the coalition put these numbers to-
gether.

Let us talk about the State of New
York. In the last 14 years, during the
same period of time, we sent $142.3 bil-
lion more to Washington in taxes than
we have received in what we call “allo-
cable spending.” Let us look at the
State of Florida. They have gotten
back from Washington $38.5 billion
more during that same period of time
than they sent down to Washington in
taxes. Now we see nothing other than a
raid on New York, and its poor children
in particular. Maybe what we should do
is discuss an amendment to reallocate
some of the Federal funds that flow to
States such as Florida to give relief to
those disadvantaged States in the
Northeast and Midwest—New York,
Pennsylvania and others—that already
get less than their fair share of Federal
allocable spending. Instead we have be-
fore us an amendment that would
transfer more money to Florida at the
expense of poor children in New York.

So I urge defeat of this amendment.
It is a bad amendment.

The PRESIDING OFFICER. The Sen-
ator from Florida has 6 minutes re-
maining.

Mrs. HUTCHISON. Has our time ex-
pired?

The PRESIDING OFFICER. Yes.

Mr. GRAHAM. Mr. President, to
close on this amendment, we have
heard a lot about the phrase that ‘‘we
want to change welfare as we have
known it" and that it is a failed sys-
tem. There are many citations as to
what those failures are. If one of the
objectives of the welfare system was,



September 13, 1995

as the senior Senator from New York
has stated, to move resources from the
Northeast to the South and West, we
will add that as an additional failure of
the welfare system.

How can you say that a system has
accomplished that objective of assist-
ing the poorest States in America when
Texas receives one-fifth the amount of
funds for its poor children as does New
York and when Arkansas receives one-
eleventh of the funds per poor child as
does the District of Columbia? Another
example of the failed system.

Assume that we were to start this
process with a blank piece of paper. As-
sume we had never distributed Federal
money for the purposes of assisting
poor children and assisting the guard-
ijans—particularly the single, female
heads of households—of those poor
children to get off welfare and on to
work and thus independence. How
would we go about allocating the
money?

First, I think we want to allocate it
in a manner that would, in fact, make
the system work, that would provide a
sufficient amount of resources into
each of the communities of America to
allow the kinds of training programs
and child care to be functional, to ac-
complish the objective of moving from
dependence to independence through
work.

Second, we want to have elemental
fairness in how those funds are distrib-
uted. That is the essence of the amend-
ment that is before us today, Mr. Presi-
dent.

This amendment follows the simple
principle, take the total number of
poor children in America—they are
America's poor children. They are not
Florida's poor children or California’s
poor children, they are America's poor
children. The funds will come from all

Americans through the Federal Treas- :

ury. Take the number of poor children

in the country, divide that into the i
funds we have available, approximately '

$17 billion a year, and distribute the

money wherever the poor children are. |

That seems to me to be an imminently
reasonable approach and a fair ap-
proach in terms of achieving the objec-
tive.

The amendment that has been offered
by Senator DOLE would distribute 99
percent of the Federal dollars to the
status quo. However, the money which
was distributed in 1994 will be distrib-
uted in the year 2000, without regard to
any changes. There can be a depression
in Colorado, you can have enormous
growth in Arizona, you can have a de-
populated Michigan, and yet you will
get the same money in the year 2000
that you got in the year 1994. That does
not sound like a fair, reasonable plan,
or a plan which will accomplish the ob-
jective of this legislation.

Much has been made by the Senator
from Pennsylvania about maintenance
of effort. Frankly, maintenance of ef-

99-059 O—97 Vol. 141 (Pt. 17) 42

CONGRESSIONAL RECORD—SENATE

fort has been a moving target through-
out this debate. We had no mainte-
nance of effort when we started this de-
bate. We defeated an amendment yes-
terday to require a continuation of
maintenance of effort. Whatever final
position we take on this formula, obvi-
ously, we will have to readdress the
issue of maintenance of effort.

Mr. President, I believe there are a
number of considerations that Mem-
bers of this Senate ought to take into
account as they decide whether to vote
on this amendment. First, the Dole
amendment does not respond to eco-
nomic or demographic changes. Sec-
ond, the Dole amendment rewards inef-
ficiency. New York State spends over
$100 per welfare case for administra-
tion. West Virginia spends $13. Yet,
those inefficiencies are going to be re-
warded in that New York State will get
a higher proportion of the money, in
part because it has been more ineffi-
cient in utilizing the funds available.

The mandates that we are imposing,
heavy mandates in training and in

 child care, will be much more difficult
| to meet in a State like Texas, where 84
!percent of the money Texas gets from
ithe Federal Government will have to
‘'be spent to meet the mandates of train-
Llng and child care. In Mississippi, 88
jpercent of the money will have to be
lused, whereas in more affluent States,
less than 40 percent of their Federal
funds will be required in order to meet
these mandates.

Much has been said about the fact,
Mr. President, that we are going to be
moving toward parity under the Dole
amendment, that eventually we will
get to the goal that all children will be
fairly and equally treated. How long
will that trail take? Let me give some
examples,

How long will it take from today,
using the Dole formula, for the State of
| Alabama’s poor children to have the
same worth in terms of the distribu-
tion of Federal funds as do the poor
children of the rest of America? Mr.
President, 74 years is how long it will
take Alabama; Delaware, 39 years; Lou-
isiana, 79 years; Idaho, 42 years; Mis-
sissippi, 100 years before the poor chil-
dren of Mississippi reach the average of
the Nation; Florida, 29; Nevada, 29; I11i-
nois, 13; South Carolina, 78 years before
South Carolina's poor children reach
the average of the Nation in terms of
the distribution of the Nation's re-
sources for poor children; South Da-
kota, 27 years; Texas, 75 years.

How, in 1995, do we support a formula
which has that degree of inequity and
unfairness, and the fundamental under-
mining of the ability of this legislation
to achieve its intended result, to
change welfare as we have known it by
giving people a chance, a chance to
move from dependency to independence
through work.

I urge the adoption of this amend-
ment.
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Mr. BUMPERS. Mr President, I ask
for the yeas and nay:

The PRESIDING OFFICER Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2565, offered by the Senator from
Florida [Mr. GRAHAM].

The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 34,
nays 66, as follows:

[Rollcall Vote No. 415 Leg.]

YEAS—34
Akaka Exon Mack
Baucus Ford MecConnell
Biden Graham Moseley-Braun
Bingaman Gregg Nunn
Breaux Heflin Pell
Bryan Hollings Pryor
Bumpers Inouye Reid
Byrd Jeffords Robb
Coats Joh Rockefeller
Conrad Kerrey Simon
Daschle Leahy
Dorgan Lugar
NAYS—66

Abraham Frist McCain
Ashoroft Glenn Mikulski
Bennett Gorton Moynihan
Bond Gramm Murkowski
Boxer Grams Murray
Bradley Grassley Nickles
Brown Harkin Packwood
Burns Hatch Pressler
Campbell Hatfield Roth
Chafee Helms Santorum
Cochran Hutchison Barbanes
Cohen Inhofe + Shelby
Coverdell Kassebaum Simpson
Craig Kempthorne Smith
D'Amato Kennedy Snowe
DeWine Kerry Specter
Dodd Kohl Stevens
Dole Kyl Thomas
Domenici La berg Thomp
Faircloth Levin Thurmond
Feingold Lieberman Warner
Feinstein Lott Wellstone

So the amendment (No. 2565) was re-
jected.

Mr. MOYNIHAN. Mr. President, I

move to reconsider the vote by which
the amendment was rejected.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2575

The PRESIDING OFFICER. Under
the previous order there will now be 20
minutes of debate equally divided on
the Domenici amendment, No. 2575, to
be followed by a vote on or in relation
to the amendment.

The time will be divided four ways—
5 minutes each to Senators DOMENICI,
GRAMM, DASCHLE, and DOLE.
POSTPONEMENT OF VOTE ON AMENDMENTS NOS.

2672 AND 2608

Mr. DOLE. Mr. President, I have a
consent agreement that has been
cleared by the Democratic leader, Sen-
ator DASCHLE.

I ask unanimous consent that the de-
bate time and the rollcall vote sched-
uled with respect to the Daschle
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amendment, No. 2672, and the Faircloth
amendment, No. 2608, be postponed to
reoccur at a time to be determined by
the majority leader after consultation
with the Democratic leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2575

The PRESIDING OFFICER. Who
yields time?

Mr. BRADLEY addressed the Chair.

Mr. DOMENICI. Regular order, Mr.
President. What is the regular order?

The PRESIDING OFFICER. The reg-
ular order is the consideration of the
Domenici amendment with 5 minutes
to each to be allocated to Senators Do-
MENICI, DASCHLE, GRAMM, and DOLE.

Mr. MOYNIHAN. Mr. President, it
was my understanding that there was
to be 20 minutes equally divided.

The PRESIDING OFFICER. The Sen-
ator is correct. It totals 20 minutes di-
vided four ways.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico, [Mr. DOMENICI],
is recognized.

Mr. DOMENICI. Mr. President, Sen-
ator MOYNIHAN, on the minority side,
and I have decided that I will control 10
minutes with him using part of that.
That means there are 10 minutes under
the control of Senator DOLE, 5 minutes,
and Senator GRAMM, 5 minutes.

Mr. President, I am going to speak
for 2 minutes, and if you will tell me
when I have used the 2 minutes I would
appreciate it.

First, I ask unanimous consent that
Senator SPECTER be added as a cospon-
SOr.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, Gov-
ernor Engler testified before the Budg-
et Committee that conservative strings
to block grants were no better than lib-
eral strings to block grants. A man
saying that was not just an ordinary
Governor but a Governor who is advo-
cating no strings on the block grants
in welfare. He said leave this issue that
is before us—the family cap—up to the
States. Give them the option to decide
amongst a myriad of approaches to the
very difficult problem of welfare teen-
agers and welfare mothers having chil-
dren. He said let us experiment in the
great democratic tradition in the sov-
ereign States, and we are apt to do a
better job.

What I propose is very simple. It
mandates nothing. So nobody should
think I am mandating that there be no
family cap. I am merely saying each
State in its plan decides this issue for
itself. If they want a cap, they can
have a cap. If they want to decide to
try something different, they try some-
thing different.

It seems to me that is in the best tra-
dition of what Republicans and con-
servative Democrats have been saying
when they say send these programs to
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the States so they can manage them
properly and let those who are closest
to the grassroots—the State legisla-
tures and Governors—decide how to do
it.

There is nothing complicated about
it. Again, I do not mandate anything.
What my amendment says is the States
can do it however they want with ref-
erence to the family cap or using cash
payments for children who are part of
a welfare situation where there is al-
ready one child, another one is born,
and the States can decide how to han-
dle that. We do not have all the wisdom
here in Washington. That is the issue.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DOMENICI. I yield 2 minutes to
Senator BRADLEY.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. BRADLEY. Mr. President, I rise
in support of the Domenici amend-
ment.

New Jersey is the only State that has
actually implemented a family cap. It
took effect almost 2 years ago as part
of a comprehensive reform of welfare
which combines such disincentives as
the family cap along with strong posi-
tive incentives for welfare recipients to
work, and to marry. Almost from the
day the family cap took effect we have
been bombarded with people declaring
absolutely that it works, and abso-
lutely that it does not work. We have
heard that there is a l-percent reduc-
tion in birth rates to parents on wel-
fare. We have also then, based on an
evaluation by Rutgers, heard that
there was no difference in births. We
heard there was an increase in abor-
tions. Then we heard that there was
but it was not statistically significant.
Never have such dramatic conclusions
be drawn from such shaky and prelimi-
nary numbers.

Let me simply reiterate that from
New Jersey's perspective—what every-
one involved in the program has said—
it is an experiment. I repeat, it is an
experiment. We only have a year of
data. We know only that a total of 1,500
fewer children were born to welfare re-
cipients than over the previous 12
months. But births overall are down,
and a difference of 1,500 births does not
mean at all much compared to 125,000
total births in the State in the same
period. At the same time, we penalize
6,000 families on welfare in which chil-
dren were born.

Is the tradeoff of 6,000 children denied
benefits worth the 1,500 hypothetical
children whose mothers thought twice
before becoming pregnant, or, on the
other hand, who had abortions? I do
not know. Will these numbers change?
Will the message sink in? I do not
know.

The basic point is that it is an exper-
iment. We have inconclusive data.

We should not mandate something
when we do not know what we are
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doing. States should be able to experi-
ment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who yields time?

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized to speak for
5 minutes.

Mr. DOLE. Mr. President, I have the
greatest respect for the Senator from
New Mexico, but I rise in opposition to
his amendment.

So let me tell you that we have been
trying to craft a bill here and maintain
a balance to get enough people on
board to pass a very strong welfare re-
form bill. And I believe we are on the
verge of accomplishing that. In fact, I
hope we can do it by tomorrow. In fact,
we need to do it by tomorrow.

I understand precisely what the Do-
menici amendment does. It simply
strikes a provision in our bill that pro-
hibits additional cash to children born
to families receiving assistance.

I know the Catholic bishops feel very
strongly about this, and the Catholic
charities, because they deal with a lot
of these families. They understand
some of the problems.

As I have suggested, I think our bill
has structured the right balance on the
important issue of out-of-wedlock
births.

I am committed to supporting a pro-
vision in our bill which allows States
to provide vouchers in lieu of cash as-
sistance. We think that goes a step in
the direction that we think the bishops
and others who support the Domenici
amendment want to go.

Under this provision, I believe the
children in need will be provided sup-
port. They are going to have vouchers,
not going to have cash but vouchers,
and the important thing is that these
vouchers may be used for goods and
services to provide for the care of the
children involved. In addition, we all
know that other forms of Federal and
State aid remain available.

This has been one of the most dif-
ficult issues. The family cap and
whether you have cash payments for
teenage moms are probably the two
most difficult issues we have faced, two
of the most difficult issues we have
faced in putting a welfare reform pack-
age together.

I understand the concerns that Sen-
ator DOMENICI expressed. I have talked
with the Catholic bishops. They have
been in my office. I have talked with
Catholic Charities. They have been in
my office. But I have talked to others
who feel just as strongly on the other
side. I also have talked with the Gov-
ernors, and they do not want any
strings. They do not want conservative
or liberal strings. But they know in
some cases they are going to have
strings. I do not know of any objection
by the Governors with reference to the
family cap. I think they would accept
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that. They may not like it, but they
would accept it. So I would hope that
we also give flexibility in the family
cap provision. If we do not deal with
out-of-wedlock births, then we are real-
1y not dealing with welfare reform.

We have had a number of Governors—
12 States—who have currently received
waivers from the Federal Government
to experiment with some version of the
family cap. However, our proposal also
maintains considerable flexibility for
these States and addresses the crisis of
out-of-wedlock births.

The crisis in our country must be
faced. Thirty percent of America's chil-
dren today are born out of wedlock.
And many believe we, at the Federal
level, must send a clear signal. We be-
lieve the underlying proposal which is
identical to the one agreed to by the
House does just that. We are going to
be in conference in any event.

Let me emphasize again that we have
tried to keep everybody together in
this proposal. I am not certain what
happens if this Domenici amendment is
adopted. We will still have an oppor-
tunity in conference. But we have
crafted a very careful bill here to re-
spond to the needs of many. Unlike the
situation of single teenage mothers in
poverty, this provision mostly affects
families.

It seems to many of us the time has
come when these families must face
more directly whether they are ready
to care for the children they bring into
the world. That is the reason for the
family cap.

So somebody has to make some deci-
sion out there—the families them-
selves, the parents, the mother. We be-
lieve the family cap will certainly en-
courage someone to make that decision
and that if you continue cash pay-
ments, there is no restraint at all.

I yield back the remainder of my
time.

The PRESIDING OFFICER. Who
yields time?

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas [Mr. GRAMM], is recog-
nized.

Mr. GRAMM. Mr. President, I yield
myself 3 minutes. 5

Mr. President, it is hard for me to
take this argument about States rights
seriously when Senator DOMENICI has
another amendment, amendment 2573,
that mandates how much States pay on
welfare. So let us make it clear. This is
not an issue about flexibility. This is
not an issue about strings. This is an
issue about reform.

The Domenici amendment preserves
the status quo. And what is the status
quo? The status quo is that one out of
every three babies born in America
today is born out of wedlock. The sta-
tus quo is if we continue to give people
more and more money to have more
and more children on welfare, by the
end of this century illegitimacy will be
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the norm and not the exception in
America. No great civilization has ever
risen that was not built on strong fam-
ilies. No great civilization has ever sur-
vived the destruction of its families,
and I fear the United States of America
will not be the first.

Under existing law, States can do ex-
actly what Senator DOMENICI'S amend-
ment allows them to do. What his
amendment will do is perpetuate a sys-
tem which subsidizes illegitimacy,
which gives cash bonuses to people who
have more and more people on welfare.

The compromise we have hammered
out helps children. It provides vouch-
ers. It provides them the ability to
take care of them. But it does not pro-
vide cash incentives for people to have
children that they cannot support.

What a great paradox it is that while
families across America are pulling the
wagon, both husband and wife working
every day to save enough money to
have a baby, they are paying taxes to
support programs like this one which is
subsidizing people to have babies that
they cannot support.

I think if we are going to deal with
welfare reform, if we are going to have
a bill worthy of the name, we have to
defeat this amendment.

I do not know what is going to hap-
pen on this amendment. Obviously, I
am concerned about it. It breaks the
deal that we have negotiated. It basi-
cally eliminates the glue that held a
compromise together.

I am very concerned about the fate of
welfare reform if this amendment is
adopted. In the end, whether we have
to do it in conference or whether it is
not done, I am not going to support a
bill that does not deal with illegit-
imacy. There is no way you can solve
the welfare problem and not deal with
illegitimacy. It is the basic cause of
the problem, and I think we are run-
ning away from it with this amend-
ment. I hope my colleagues will oppose
it.

This is a crisis in America. It is a cri-
sis that has got to be dealt with. I
think to assume that the problem is
simply going to go away is a bad mis-
take. Then he opposes even a modest
limitation on the use of Federal funds
turned over to the States.

My position is different. Do not tell
the States how to spend their own
money but set a few basic moral prin-
ciples for the use of Federal funds. I be-
lieve that Federal funds should not
subsidize illegitimacy.

This amendment is a complete rever-
sal of the agreement we reached on this
bill. It is time we take our commit-
ment seriously and defeat this amend-
ment.

I yield back the remainder of my
time.

The PRESIDING OFFICER. Who
yields time?

Mr. DOMENICI. Mr. President, how
much time do I have?
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The PRESIDING OFFICER. The Sen-
ator from New Mexico has 1 minute.

Mr. DOMENICI. If we pool the 10,
how much do we have left?

The PRESIDING OFFICER. Under
the previous agreement, Senator MoOY-
NIHAN has 5 minutes given to him by
Senator DASCHLE, and Senator NICKLES
has one-half yielded by Senator DOLE.

Mr. DOMENICI. I yield—how much
time does the Senator want to use?

Mr. MOYNIHAN. Two minutes.

Mr. DOMENICI. Two minutes to Sen-
ator MOYNIHAN.

The PRESIDING OFFICER. Senator
MOYNIHAN is recognized for 2 minutes.

Mr. MOYNIHAN. Mr. President, in
the current issue of the Economist, the
cover story is ‘“The Disappearing Fam-
ily,” and it speaks of the problem of
out-of-wedlock births. It says of this
Senator that I have taken this problem
seriously for 30 years. It quotes an ear-
lier statement that ‘‘a community
without fathers asks for and gets
chaos."

I am not new to this subject, and I
am very much opposed to a family cap
of any kind. This is not the way to deal
with this baffling and profoundly seri-
ous subject. When my friend from
Texas cites the projections of where we
will be at the end of the century, those,
sir, are my projections. It has been a
field I have worked in as he has worked
in his field. But the dictum of the
Catholic Charities is that the first
principle in welfare reform must be ‘‘do
no harm.”

These children have not asked to be
conceived, and they have not asked to
come into the world. We have an ele-
mental responsibility to them. Andso I
hope, regarding the most fundamen-
tally moral issue we will face on this
floor, that we will not have the State
deny benefits to children because of the
mistakes, or what else you will say, of
their parents.

Mr. President, I yield back my time.

Mr. DOMENICI. I yield Senator
BREAUX 2 minutes.

Mr. BREAUX. I thank my colleague.

Mr. President, I rise in strong sup-
port of the Domenici amendment.
There is no disagreement in this body
by either Republicans or Democrats on
the question of illegitimacy. We oppose
it very strongly and are looking for
ways to help curtail it in this country.
My State has the second highest ille-
gitimacy rate in the country; 40 per-
cent of all children born are illegit-
imate.

The question is, how do you solve it?
Do you solve it by punishing the chil-
dren or do you solve it by requiring
work requirements for the parents, by
requiring them to live under adult su-
pervision, by requiring them to take
work training, by requiring them to
live in a family setting? I suggest that
the way to do it is by those types of re-
quirements. Do not penalize the child.

The current bill says absolutely a
new child that is born will get no help.
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That is a mandate. It says, well, the
States have the option if they want to
give a voucher they can. They do not
have to. The Domenici bill changes
that and the Domenici bill says that, if
a child is born, we are going to look at
that child as an innocent victim. And
that is the proper approach. States
that have had mandatory caps have not
seen illegitimacy birth rates go down.
But they have seen abortion rates go
up. I do not think that is what this
Senate wants to stand for. I urge the
strong support of the Domenici amend-
ment.

Mr. MOYNIHAN. Could I say that the
Senator from New York is a cosponsor,
and on both sides there is support.

Mr. BREAUX. The Domenici-Moy-
nihan amendment. And I have strong
support for it.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. NICKLES. Mr. President, every-
one I heard speak on this issue said il-
legitimacy is a very serious problem.
There is no question that it is. Illegit-
imacy has been exploding in this coun-
try, and, as a result, we have increased
crime, we have increased welfare.

We need to break that cycle. The
present system is we subsidize illegit-
imacy, the more children born out of
wedlock the more Federal money they
received. That is the present system. A
lot of us think that is wrong. This bill
says that there will be no additional
under the Dole bill—not the Domenici
amendment, the Dole bill says we are
not going to give additional Federal
cash payments for welfare families if
they have additional children.

It does not say the States. If the
States are really adamant and say they
want to help and do it in the form of
cash, they can use their own money.
The bill allows them to give noncash
benefits, so they can take some of the
block grant money and use noncash
benefits in the form of vouchers and
give. But we do not want to have cash
incentives for additional children born
out of wedlock. So I think Senator
DoLE has a good provision, and it is
with regret that I oppose my friend and
colleague, Senator DOMENICI'S amend-
ment.

One final comment. I heard New Jer-
sey mentioned. The Heritage Founda-
tion did a report. I will capsulize.

New Jersey is the only State in the
Nation that instituted a family cap
policy, denying an increase in cash wel-
fare benefits to mothers who have addi-
tional children while already receiving
welfare. The evidence currently avail-
able from New Jersey indicates that a
family cap has resulted in a decline in
births to women on AFDC, but not an
increase in the abortion rate.

Mr. President, I reserve the balance
of our time.

The PRESIDING OFFICER. All time
of the Senator from Oklahoma has ex-
pired.
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The only Senator that still controls
time is the Senator from New York,
who has 2 minutes remaining.

Mr. DOMENICI. Mr. President, I had
previously arranged to make sure that
Senator CHAFEE spoke.

Mr. MOYNIHAN. Yes. I ask the
Chair, how much time is remaining?

The PRESIDING OFFICER. The Sen-
ator from New York has 2 minutes re-
maining.

Mr. MOYNIHAN. I will be happy to
yield.

Mr. DOMENICI. Because of some of
the things that were said, I need to
have at least a minute.

Mr. MOYNIHAN. I ask that 1 minute
be yielded to the Senator from New
Mexico and the other minute to the
Senator from Rhode Island.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized
for 1 minute.

Mr. CHAFEE. Mr. President, I sup-
port the Domenici amendment. There
has been a lot of talk about inconsist-
ency and about flexibility. I think that
applies on both sides. None of us have
been totally consistent. But with re-
gard to this, the whole thrust of this
bill is meant to be for flexibility. And
with a mandatory family cap, as is sug-
gested by the opponents of this bill,
certainly that is not in keeping with
flexibility.

Now, the suggestion is that, “‘Do not
worry. There are no cash payments
provided in this bill, but vouchers are
provided.” That is not quite accurate.
The underlying bill does not provide
for vouchers. It says vouchers may be
provided.

I would also point out that this is a
nightmare of administration when you
are dealing with vouchers for children.
So it seems to me, as has been pointed
out here, under the underlying bill, the
people that suffer under this proposal
to get at illegitimacy as the target, the
people that suffer are the children. I
just do not think that is the way to
proceed. As has been pointed out by the
Senator from New Jersey, there is no
definiteness about the family cap hav-
ing reduced illegitimacy.

I want to thank the Senator for the
time.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized for
1 minute.

Mr. DOMENICI. I want to say to all
my friends, especially some of the Re-
publicans who talked about breaking
an agreement, I do not break agree-
ments. I was not part of any agree-
ment. I was not in attendance. I had
one meeting where we went over the
whole bill. But I was not there. If I
were there, I would have said I did not
agree. And so I am bringing my dis-
agreement here to the floor to let you
decide.

Frankly, I am absolutely convinced
the New Jersey experience is meaning-
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less with reference to whether or not
there will be less welfare mothers hav-
ing children if there is a family cap.
The study I see says that there is no
evidence that it has succeeded. If there
is evidence of that, there is equally as
good evidence that abortions have in-
creased. I do not believe either one.

But my argument is, why make a
mistake? Why not let the Governors
and the States decide as they put a big
plan together. Let them do innovative
things to make this system work bet-
ter. Do we really know that if we say
no cash for second children of a welfare
mother, that the others are going to
stop having children? I mean, I do not
believe that. And if you believe that—
I do not want to make it so mundane—
but you believe in the tooth fairy. It
just is not going to happen.

I think we ought to adopt this and go
to conference. We have a good bill. And
I, frankly, am trying my best to be
helpful in this bill. And to say I am in-
consistent—most Senators are for
maintenance of effort—that is the in-
consistency; I am for maintenance of
effort.

The PRESIDING OFFICER. All time
has expired.

The question occurs on amendment
No. 2575.

Mr. MOYNIHAN. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk called the roll.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 66,
nays 34, as follows:

[Rolleall Vote No. 416 Leg.]

YEAS—66
Abraham Exon Levin
Akaka Feingold Lieberman
Baucus Feinstein Lugar
Bennett Ford Mikulski
Biden Glenn Moseley-Braun
Bingaman Gorton Moynihan
Bond Graham Murray
Boxer Harkin Nunn
Bradley Hatch Packwood
Breaux Hatfield Pell
Bryan Heflin Pryor
Bumpers Hollings Reid
Byrd Inouye Robb
Chafee Jeffords Rockefeller
Cohen Johnston Roth
Conrad Kassebaum Sarbanes
D’'Amato Kennedy Simon
Daschle Kerrey Simpson
DeWine Kerry Snowe
Dodd Kohl Specter
D Lautenberg Stevens
Dorgan Leahy Wellstone

NAYS—34
Asheroft Coverdell Grams
Brown Craig Grassley
Burns Dole Gregg
Campbell Faircloth Helms
Coats Frist Hutchison
Cochran Gramm Inhofe
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Kempthorne Murkowski Thomas
Kyl Nickles Thompson
Lott Pressler Thurmond
Mack Santorum Warner
McCain Shelby

McConnell Smith

So the amendment (No. 2575),
modified, was agreed to.

Mr. DASCHLE. Mr. President, I move
to reconsider the vote, and to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2671

The PRESIDING OFFICER. Under
the previous order, there will be 10
minutes debate, equally divided, on the
Daschle amendment No. 2671, to be fol-
lowed by a vote on or in relation to
that amendment.

Who yields time?

Mr. DASCHLE. Mr. President, I will
take 3 minutes of my time and then
yield 1 minute to the Senator from Ha-
waii, Mr. INOUYE, and 1 minute to the
Senator from New Mexico, Senator
BINGAMAN.

Mr. President, I offer this amend-
ment in the hope that we can find some
resolution to what we all understand to
be a very serious problem on reserva-
tions. My amendment would simply
change the funding mechanism in the
bill to ensure that adequate funding is
provided to tribes across the country.
It would establish a 3 percent national
set-aside, and tribal grants would be al-
lotted from the set-aside based on a
formula to be determined by the Sec-
retary. Tribes, in both the pending leg-
islation as well as in this amendment,
would receive direct funding from the
Federal Government to administer
their own programs.

The difference between the pending
bill and our amendment is that, under
the pending legislation, tribes would
receive money based on the amount the
State spent on them in fiscal year 1994.
The State grant would be reduced by
the amount of the tribal grant. Under
our amendment, tribes would be allo-
cated funds directly from the national
set-aside. The funding for the tribes
would be taken out of that 3 percent
set-aside, even before the money is al-
located to the States.

So it is simply a different mechanism
for ensuring that funds are allocated in
an appropriate way. Why 3 percent?
Mr. President, the poverty rate for In-
dian children on reservations is 60.3
percent—three times the national aver-
age. I know that the percentage of the
AFDC population that is represented
by native Americans is less than 3 per-
cent, but the problems tribes face are
far greater than that statistic would
dictate.

Clearly, when you have a poverty
rate of 60 percent, we have to do more
than what at first glance might appear
to be necessary. Per capita income in
the United States is $14,000. Per capita
income on the reservations is $4,000.
Unemployment rates range, in South
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Dakota, from 29 percent all the way up
to 89 percent. Nationwide, unemploy-
ment on reservations is four to seven
times the national average.

So we face some extraordinary cir-
cumstances on the reservations, Mr.
President, and there is very little in-
frastructure in existence to address
these problems today. We need reform.
We need to recognize that reform has
to mean more than just resources. We
need the mechanism and infrastructure
to create new opportunities to provide
the services that are so needed on res-
ervations today. For all these reasons,
tribes deserve the 3 percent. I hope
that the amendment will be supported.

I yield a minute to the distinguished
Senator from New Mexico.

Mr. BINGAMAN. Mr. President, I ap-
preciate the chance to speak on behalf
of the Daschle amendment. I do think
it is very important that we try, as we
are going through this legislation, to
assist Indian tribes in pueblos around
the country in helping their own peo-
ple.

We talk a lot about empowerment.
Here is a chance for us to do just that.
At the same time that we are talking
about empowering people, we are in
fact cutting funds for Indian education,
cutting funds for tribal justice pro-
grams, for housing operations, for trib-
al law enforcement, tribal social serv-
ices, and a number of other vital pro-

grams.

We should not shortchange the In-
dian children of this country and their
families in this bill. The Daschle
amendment helps to ensure that we do
not do that. I very much urge my col-
leagues to support the Daschle amend-
ment.

I yield the floor.

Mr. DASCHLE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The
Democratic leader has 1 minute 18 sec-
onds.

Mr. DASCHLE. I yield that to the
distinguished Senator from Hawaii.

Mr. INOUYE. Mr. President, as we
prepare to vote on this measure, we
should remind ourselves that, first, In-
dians are sovereign. Second, there is a
unique relationship existing between
Indian nations and the Federal Govern-
ment of the United States, a trust rela-
tionship. There is no special relation-
ship existing between States and In-
dian country. The Constitution sets
forth this relationship. The Supreme
Court has upheld it on numerous occa-
sions.

I support the Daschle amendment. I
hope we will continue to maintain the
unique relationship that exists between
Indians and the Federal Government.

Mr. NICKLES. Mr. President, I yield
the Senator from Arizona 3 minutes.

Mr. McCAIN. Mr. President, as the
Senator from South Dakota points out,
there are more poor Indians in America
than reflected in the national average.
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The Senator’s amendment calls for a 3-
percent set-aside, even in States where
there is no Indian population. I began
this process several months ago, work-
ing with Senator DOLE and the Finance
Committee, in attempting to achieve
some way of providing native Ameri-
cans with direct block grants to pay
for their welfare programs.

As part of the bill, no off-the-top
lump sum is dedicated for tribes. In-
deed, the Dole bill targets Federal
funding on a tribe-by-tribe basis, scaled
to the actual need, supported by the
fiscal year 1994 data, not some overall
national estimate of need of 3 percent
or 2 percent.

Mr. President, I have worked very
hard with the Finance Committee in
crafting a compromise that will pro-
vide direct welfare block grants to the
Indian tribes, separate from the States.
In response to that, Mr. President, I
have received from Indian tribes all
over the country, including from the
National Indian Child Welfare Associa-
tion, complete satisfaction with the
compromise that was worked out with
Senator DOLE,

If Senator DASCHLE can, in the name
of politics, get Senators from West Vir-
ginia, Ohio, Illinois, and other States
that have no Indian population to sup-
port this, fine. But I would like to
point out to the Senator from South
Dakota that he voted against an
amendment by Senator DOMENICI that
was going so restore 200-some million
dollars in draconian cuts that are
going to triple and destroy the social
programs in his State and in my State.
I hope that he will devote some of his
efforts to restoring those draconian
measures which have brought 300 tribal
leaders to the Nation’s Capital in the
most vociferous process I have ever
seen in my 13 years in Congress.

Mr. President, I support the Dole
part of the bill which provides direct
welfare block grants to Indian tribes,
which the Indian tribes themselves
support.

Mr. NICKLES. Mr. President, I wish
to compliment Senator MCCAIN as
chairman of the Indian Affairs Com-
mittee. I think he has provided a very
valuable service because he does put
some good language in this bill.

The bill that we have before us—not
the amendment, the bill we have before
us—allows direct funding to Indian
tribes based on actual AFDC popu-
lation.

Now, Indian AFDC population I heard
is 1.3 percent, and I heard somebody
say it is 1.7 percent of the population.
Why would it be right to say they
should receive 3 percent of the funding
set aside? I think that is arbitrary. I
also think it is maybe double what
they are now receiving.

Indian tribes should be able to re-
ceive the block grant and be able to
manage that, but it should be based on
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the population receiving AFDC pay-
ments. It should not be some arbitrary
figure that is pulled out of the sky.

I compliment Senator McCAIN for the
language he has inserted in the bill. I
urge my colleagues to vote no on the
Daschle amendment because I think it
sets up an arbitrary level that happens
to be about double what the current In-
dian population of AFDC is, and that is
not called for.

I do not think it is a good way to
manage our welfare program. I think
Senator DOLE has good language in the
bill. Hopefully, it will be sustained.

I urge my colleagues to vote no on
the Daschle amendment.

I yield to the Senator from Rhode Is-
land the remainder of our time.

The PRESIDING OFFICER. The Sen-
ator has 1 minute 20 seconds.

Mr. CHAFEE. My query is this, to
the distinguished sponsor of the
amendment. It seems to me that, as I
understand it, Indians make up 1.5 per-
cent of the AFDC caseload. There are
different figures given here, but I heard
no figure more than 2 percent.

Therefore, it is hard to understand
why 3 percent should be set aside for
this group that makes up 1.5 or 2 per-
cent—whatever it is—of the caseload.

I would appreciate if the distin-
guished Senator could give us some
help on that.

Mr. DASCHLE. Mr. President, I will
use whatever time I may consume out
of leader time to respond.

Mr. President, the point I made in
the short remarks that I have just
completed is that the circumstances
affecting Indian tribes are vastly dif-
ferent than those affecting any other
cross-section of the population.

We have unemployment rates in
South Dakota close to 90 percent. In-
dian tribes nationwide have unemploy-
ment rates of up to seven times what
they are for the rest of the population.
Not only are we dealing with an ex-
tremely high level of unemployment,
there is also little infrastructure to de-
liver social services on many reserva-
tions. Clearly, we have circumstances
on many reservations that is far dif-
ferent from other areas.

That is really what we are trying to
do, to recognize the extraordinary dif-
ficulties that we face in a very con-
centrated area: Reservations where
there are really no resources; reserva-
tions where there is no employment.
We cannot locate businesses on res-
ervations today.

We are simply saying that if we are
going to do this right, if we are going
to allow tribes to do this right, we
should allocate a 3 percent set-aside for
tribes to allow them to begin solving
these problems.

Other reguirements of the welfare
bill before the Senate are required on
the reservation. They have to work.
Workfare is going to be an essential
part of the requirement for the tribes,
as it is for everybody else.
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Clearly, given the problems, given
the requirements, and given the cir-
cumstances, I think this is the nominal
amount of effort that we ought to put
forth to do this job right.

Mr. NICKLES. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator has 35 seconds.

Mr. NICKLES. Mr. President, I do
not doubt—as a matter of fact, I think
I know probably almost as well as any-
body on this floor—that we have very
significant problems in the Indian com-
munity. Welfare is part of it. It may be
part of the problem.

I am not sure that doubling the
money going into AFDC for Indian
tribes will solve that problem. It would
provide greater cash assistance, no
doubt. But I do not think that is nec-
essarily right.

If they have 1.5 percent of the popu-
lation, we will say they get 3 percent of
the money—that is not going to make
their problems go away. If I really
thought that would make their prob-
lems go away, I might support the
amendment.

We have lots and lots of problems on
reservations and in the Indian commu-
nity, but I do not think just by increas-
ing cash payments, that that is a solu-
tion. I think the solution is in the Dole
bill.

I urge our colleagues to vote no on
the Daschle amendment.

Mr. DASCHLE. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question now occurs on agreeing to the
Daschle amendment No. 2671.

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 38,
nays 62, as follows:

[Rollcall Vote No. 417 Leg.]

YEAS—38
Akaka Domenieci Kohl
Baucus Dorgan Leahy
Biden Exon Mikulski
Bingaman Feingold Moseley-Braun
Boxer Feinstein Moynihan
Bradley Ford Murray
Breaux Graham Pell
Burns Harkin Pressler
Byrd Inouye Pryor
Campbell Johnston Sarbanes
Conrad Kennedy Simon
Daschle Kerrey Wellstone
Dodd Kerry

NAYS—62
Abraham Bumpers Craig
Asheroft Chafee D’Amato
Bennett Coats DeWine
Bond Cochran Dole
Brown Cohen Faircloth
Bryan Coverdell Frist
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Glenn Kempthorne Robb
Gorton Kyl Rockefeller
Gramm Lautenberg Roth
Grams Levin Santorum
Grassley Lieberman Shelby
Gregg Lott S8impson
Hatch Lugar Smith
Hatfleld Mack Snowe
Heflin McCain Specter
Helms McConnell Stevens
Hollings Murkowsk{ Thomas
Hutchison Nickles Thompson
Inhofe Nunn Thurmond
Jeffords Packwood Warner
Kassebaum Reid

So the amendment (No. 2671) was re-
jected.

Mr. MOYNIHAN. Mr. President, I

move to reconsider the vote by which
the amendment was rejected.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2518

The PRESIDING OFFICER. Under
the previous order, there will now be 10
minutes of debate equally divided on
the DeWine amendment, No. 2518, to be
followed by a vote on or in relation to
the amendment.

Mr. DEWINE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. DEWINE. Mr. President, I yield
myself such time as I may consume.

Mr. President, the amendment which
Senator KOHL and I have proposed real-
ly is a very simple one. It encourages
States to work to keep people off of
welfare before they ever go on welfare.

I think this is not only the right
thing to do from a humanitarian point
of view but it is also the most cost ef-
fective thing to do. In fact, we have
seen several States make great
progress with their programs to do
this—Utah, Wisconsin, and there are
many other States that are now just
starting this type of a program.

I believe that without this amend-
ment the underlying bill would have
the unintended consequence and re-
solve of discouraging States from this
type of early intervention. And I think
everyone agrees we should be encourag-
ing States to do so.

Our amendment would give States
credit toward their work requirement
for reducing their caseload by helping
people before they ever go on welfare.

As I said, Mr. President, I think it is
a very simple amendment. But I think
it is an amendment that will in fact
make a difference and will in fact en-
courage the States to do what everyone
agrees needs to be done; that is, keep
people from getting on welfare.

I might add, Mr. President, that it
does not give the States credit toward
their work requirement if, in fact, the
reduction in caseload is achieved mere-
ly by changing the requirements for
being on welfare. These have to be ac-
tually meaningful reductions that are
achieved in other ways. Of course, one
of the ways to achieve those is, in fact,
by having that very, very early inter-
vention.
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Mr. NICKLES. Mr. President, I wish
to compliment the Senator from Ohio,
Senator DEWINE, who explained this
amendment last night. We reviewed the
amendment. We have no objection to
it.

Mr. MOYNIHAN. Mr. President, as
one who dearly loves Federal regula-
tions imposed on States in minute, in-
decipherable detail, 1 accept this
amendment with great gusto.

The PRESIDING OFFICER. Do all
Senators yield the time?

Mr. DEWINE. I yield the time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2518) was agreed
to.
Mr. NICKLES. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2668

The PRESIDING OFFICER. Under
the previous order, there will now be 10
minutes of debate on the Mikulski
amendment, No. 2668, to be followed by
a vote on or in relation to the amend-
ment.

Who yields time?

Ms. MIKULSKI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, I
yield myself 3 minutes on this amend-
ment, and then I will yield to the Sen-
ator from Iowa.

I also ask unanimous consent that
Senator WELLSTONE be a cosponsor of
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Mr. President, I cor-
rect myself, I yield myself 3 minutes,
and then I will yield to the Senator
from Iowa [Mr. GRASSLEY], 2 minutes.

Mr. President, today I rise to save
the Senior Community Service Em-
ployment Program of title V of the
Older Americans Act.

I do this to preserve over 100,000 sen-
ior citizen jobs. Title V provides part-
time, minimum wage employment, and
community service to low-income
workers as well as training for place-
ment in unsubsidized employment.

Its participants provide millions of
dollars of community service at on-
the-job sites making a critical dif-
ference in care centers, hospitals, sen-
ior centers, libraries, and so on.

The Dole substitute now before us re-
peals the Sepior Community Service
Employment Program. My amendment
strikes this repeal. It saves the Senior
Community Service Employment Pro-
gram of title V of the Older Americans
Act.

If title V is not removed from the
welfare reform bill, it will be repealed,
along with 100 Federal job training pro-
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grams, and rolled into a block grant.
This will have a devastating con-
sequence on these older workers. It
serves directly in the communities
across the Nation that benefits from
these.

My amendment is supported by sen-
ior organizations across this country,
including AARP, the National Council
of Senior Citizens, and others.

Mr. President, there are so many
good reasons to support the Senior
Community Service Employment Pro-
gram. Title V is our country’s only
work force development program de-
signed to maximize the productive con-
tributions of a rapidly growing older
population. It does this through train-
ing, retraining, and community serv-
ice.

We should leave title V in the Older
Americans Act. It does not belong in
welfare reform, and it does not belong
in the reform of the job training bills.

Title V is primarily operated by pri-
vate nonprofit national aging organiza-
tions. This is not big bureaucracy.

It is a critical part of that Older
Americans Act and has consistently ex-
ceeded all goals established by Con-
gress and the Department of Labor,
surpassing a 20 percent placement goal
for the past 6 years and achieving a
record of 135 percent in the last year.

Title V, this Senior Community
Service Employment Program, pro-
vides a positive return on taxpayer in-
vestment, returning $1.47 for every $1
invested. It is means tested, and it also
serves the oldest and the poorest in our
society; 40 percent are minorities, 70
percent are women, 30 percent are over
the age of 70, 81 percent are age 60 and
older, and 9 percent have disabilities.

Surely they deserve to have their
own protection.

Title V ensures national responsive-
ness to local needs by directly involv-
ing participants in meeting critical
human needs in their communities,
from child and elder care to public
safety and environmental preservation.

Title V has demonstrated high stand-
ards of performance and fiscal account-
ability unique to Government pro-
grams.

Less than 15 percent of funding is
spent on administrative costs.

Title V historically has enjoyed
strong public support because it is
based on the principles of personal re-
sponsibility, lifelong learning, and
service to community.

I urge your support for my amend-
ment.

Is the Chair tapping?

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Ms. MIKULSKI. I did not hear the
tap, but having heard the tap I now
yield 2 minutes to the Senator from
Iowa, a supporter of my amendment.

The PRESIDING OFFICER (Mr.
ASHCROFT). The Senator from Iowa is
recognized for 2 minutes.
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Mr. GRASSLEY. I support Senator
MIKULSKI'S amendment because there
are a unique group of older Americans
who will not be properly served by Sen-
ator KASSEBAUM'S new program, as
well-intentioned as it is.

Title V provides community service
employment. In my State of Iowa, the
program provided a total of 402,480
hours of service just in this year.

These workers serve in public
schools, child care centers, city muse-
ums and parks, as child care workers,
library aides, kitchen workers; they
work for Head Start, YMCA, YWCA,
the Alzheimer’s Association, the Salva-
tion Army, the Easter Seal Society,
and the American Red Cross.

They work in activities that support
as well the other Older Americans Act
programs like senior centers, con-
gregate meal sites, and home-delivered
meals.

1 think this is a good use of tax-
payers’ money because it leverages pri-
vate funds and other public funds. Sen-
ator KAsseBAUM's bill will not lead to
programs providing such employment.

The Senator’s legislation will help
individuals find gainful private sector
employment, and there is nothing
wrong with that. That is a proper
focus. But it is not a focus which is
going to assist the kind of individuals
currently enrolled in title V pro-
grams—people 55 years and older, less
than 115 percent of poverty. We are
talking about low-income older Ameri-
cans. Thirty percent of these workers
are over 70 years of age. Eighty-one
percent are over 60 years of age. They
will not benefit from the training pro-
grams and education programs that
would be established under Senator
KAsSEBAUM’s bill. Title V provides sub-
sidized employment in community
service jobs for workers who are highly
unlikely to be the focus of programs
under Senator KASSEBAUM's bill.

The PRESIDING OFFICER. The Sen-
ator’'s time has expired.

Mr. LEVIN. Mr. President, I am
pleased to speak today as a supporter
of the amendment of my friend from
Maryland. Her proposal would remove
the Senior Community Service Em-
ployment Program, or title V, from
this bill. This amendment is important
for several reasons: First, the Title V
Program is not job training and should
not be considered as part of this block
grant; second, it fills an important role
within the Older Americans Act; and
third, it effectively serves a population
that is difficult to reach with tradi-
tional job training programs.

The State of Michigan has had a long
and successful relationship with this
program. Thousands of people partici-
pate in it each year. These individuals
work in hundreds of different occupa-
tions. The unifying factor in all this
work is that older workers are contrib-
uting to their communities. In most
cases, they are coming out of retire-
ment to reenter the labor force.
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I have received hundreds of constitu-
ent letters asking me to support this
provision. In explaining their involve-
ment with the Title V Program, almost
all the participants mention ‘“giving
something back to the community.” It
is imperative that Congress capitalize
on this feeling. Now more than ever we
need to hold onto and support our sense
of communities and this can be done by
following the examples set by our el-
ders. In many communities, title V
programs provide the link between sen-
jor citizens and the younger genera-
tions. The SCSEP gives older workers
an opportunity to become engaged with
their neighbors in a direct and mean-
ingful way.

Many of my colleagues know of the
emphasis I place on community serv-
ice. Usually, however, when we talk
about this issue, our concern is about
mobilizing young people to become in-
volved. By contrast, the Title V Pro-
gram is in operation. Its participants
are active in communities now. If we
repeal the Title V Program, many of
these positions will be eliminated. One
study estimates that 30,000 to 45,000 po-
sitions will be eliminated by 1998. This
will deprive neighborhoods and towns
of one of their most valuable resources.

Removing title V from this bill will
provide us with the opportunity to dis-
cuss the reauthorization of the Older
Americans Act in its entirety. I am
aware that the Aging Subcommittee of
the Labor and Human Resources Com-
mittee has already begun hearings on
this issue. I look forward to seeing the
recommendations that they produce on
the act as a whole. I thank the Senator
from Maryland for her leadership on
this issue and I urge my colleagues to
support the amendment.

Mr. SARBANES. Mr. President, I am
pleased to join my colleague from
Maryland, Senator MIKULSKI, in offer-
ing this amendment to save title V of
the Older Americans Act. As you are
aware, title V authorizes the Senior
Community Service Employment Pro-
gram [SCSEP] which provides semior
citizens valuable opportunities to serve
their communities by contributing
their valuable insight and experience.

As a strong supporter and past co-
sponsor of the Older Americans Act, it
is my view that the future of the
SCSEP should be determined during
the reauthorization of the Older Ameri-
cans Act, and should not be considered
as part of the welfare reform debate.
This successful employment program
which serves our Nation's senior citi-
zen is not part of the welfare system
and does not belong in this bill.

The SCSEP is one the most impor-
tant programs authorized under the
Older Americans Act which have been
successful in the organization and de-
livery of support services for senior
citizens. For almost 30 years this pro-
gram has offered low-income persons
aged 55 or older part-time paid commu-
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nity service assignments with the goal
of eventually obtaining unsubsidized
jobs.

The only work force development
program specifically designed to maxi-
mize the potential of senior citizens,
the SCSEP has consistently exceeded
placement goals established by Con-
gress and the Department of Labor.
This clearly illustrates what I have al-
ways believed—older Americans want
to contribute. They want to work, to
volunteer, to participate in their com-
munity. It is critical that we recognize
this interest and tap the valuable wis-
dom, insight, and experience that sen-
ifor citizens bring to all aspects of life.

There are several successful SCSEP
programs here in Maryland, one of
which serves my home community of
Wicomico County. The Senior AIDES
Program—in cooperation with State
employment offices, community col-
leges, and other federally funded em-
ployment and training programs—helps
seniors get the skills necessary to be-
come part of the work force.

Let me share with you one of the pro-
gram's many success stories. Sarah
Maxfield of Salisbury finished high
school, got married, and raised a fam-
ily. She had the occasional odd job or
part-time work, but never really
worked full-time until she had to go
back to work to support herself. At age
57, she entered the Senior AIDES Pro-
gram in Wicomico County. While re-
ceiving training in office skills, she
also worked with the volunteer office
delivering meals to elderly shut-ins.

In September 1994, after having re-
ceived training, she was placed in a
subsidized job at Shore Up, Inc., a local
community action agency. Shore Up
was so impressed with her that I am
pleased to report that she was subse-
quently hired full time.

Mr. President, by including the
SCSEP in the job training block grant
portion of this welfare bill, the pro-
gram will be forced to compete with
other, unrelated programs for a limited
amount of funding. The end result will
be fewer seniors working and fewer
communities benefiting from the con-
tributions of these older Americans.

One of the central recommendations
of the recent 1995 White House Con-
ference on Aging with respect to sen-
iors in the work force was to make
available educational programs to pro-
vide skilled trained, job counseling,
and job placement for older men and
women. This enhances senior citizens’
ability to stay in or rejoin the work
force or to prepare them for second ca-
reers.

In my view, Mr. President, it is clear
that the proper legislative vehicle for
consideration of this important pro-
gram is not a welfare reform bill. The
SCSEP deserves to be debated fully as
part of the reauthorization of the Older
Americans Act and I urge my col-
leagues to support this amendment.
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Mr. PRYOR. Mr. President, I rise
today in support of the amendment
proposed by my colleague from Mary-
land concerning the Senior Community
Service Employment Program, also
known as the title V program. This
amendment would remove title V from
the job training block grant contained
in the welfare reform bill we are con-
sidering.

Mr. President, this program is unique
among employment programs. It serves
people whose needs are not met by the
more traditional job programs. The
program also has a unique character
which I believe would be destroyed by
the block grant approach.

Title V serves seniors who are often
difficult to reach. The individuals who
participate in this program have very
low incomes, and often they have little
or no formal job experience. Most par-
ticipants are over 65, many are widows,
and any job experience they have may
have occurred decades ago. These indi-
viduals need this program because it is
the safety net separating them from
extreme poverty and welfare depend-
ency.

Title V also differs from other job
training programs because of its
unique nature as a community service
program. The jobs occupied by title V
participants are in organizations which
serve other seniors, children, and the
community at large. Organizations
which sponsor title V enrollees are
those which are most likely to feel the
pain of budget cuts and economic
downturns, and they simply could not
get the job done without the help of
the title V program.

Mr. President, if the job training
block grant includes title V, the losses
will be felt throughout our social fab-
ric. Who will lose? Well, first of all, the
individuals who participate in title V
will lose. By the time the block grant
is fully implemented in 1998, between
30,000 and 45,000 older people will be
given pink slips. Do we really want to
tell 45,000 poor people, most of whom
are aged 65 and older, that they can no
longer work to supplement their mea-
ger income? Do we want to tell these
proud people that we would rather have
them on welfare?

Communities will also lose under this
block grant. There will be money lost
from local economies as we squeeze
more people into poverty. Local com-
munities across America will also lose
vital human services which are made
possible through title V—services like
tutoring of disadvantaged children and
meals for the poor. In this social cli-
mate, these are services we cannot do
without.

Another big loser will be govern-
ment. We will lose tax revenue from
people who are no longer employed. We
will also lose because the title V par-
ticipants who are forced out of jobs
will be forced to go onto the welfare
rolls, causing us to spend more money
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on the very programs in which we are
trying to find savings. Mr. President,
this just does not make sense to me.

I want my colleagues to understand
that I am not standing before you say-
ing that this program should not be
changed in any way. I acknowledge
that the time has come to subject title
V to a thorough examination. As you
know, concerns have been raised about
this program, and these are concerns
which deserve to be addressed. There
also comes a time in every program
when it is appropriate to take a few
steps back, take stock of where we are,
and make whatever changes are nec-
essary to ensure that the program is
fulfilling its central mission. But Mr.
President, the last thing we need to be
doing is combining this program with
other employment programs with
which it has very little in common.

Let us act decisively today to save
this program—for the sake of our local
communities and the many organiza-
tions which benefit from the program,
and most of all, for the sake of the tens
of thousands of older people who par-
ticipate in title V. Over the years, this
worthwhile program has freed count-
less senior citizens from a prison whose
bars are poverty, dependency, isola-
tion, poor self-confidence, and lack of
experience. Let us not slam the doors
shut on them.

Ms. MIKULSKI. Mr. President,
today, I rise to save the Senior Com-
munity Service Employment Pro-
gram—title V of the Older Americans
Act—and preserve over 100,000 senior
citizens’ jobs.

Title V provides part-time, minimum
wage employment in community serv-
ices to low-income older workers, as
well as training for placement in
unsubsidized employment.

Its participants provide millions of
hours of community service work at
their on-the-job sites, making a criti-
cal difference at day care centers, hos-
pitals, senior centers, libraries, and so
on.

The Dole substitute now before us re-
peals the Senior Community Service
Employment Program.

My amendment strikes this repeal
and saves the Senior Community Serv-
ice Employment Program, title V of
the Older Americans Act.

If title V is not removed from the
welfare reform bill, it will be repealed
along with over 100 Federal job train-
ing programs and rolled into a block
grant.

This will have devastating con-
sequences on over 100,000 low-income
older workers it serves directly, and
the many communities across the Na-
tion that benefit from these workers’
job activities.

My amendment is supported by sen-
ior organizations across this country
including the American Association of
Retired Persons, Green Thumb, the Na-
tional Council of Senior Citizens, Na-
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tional Council of Black Aged, National
Council on Aging, and the Urban
League.

The purpose of title V is to assure re-
sources reach low-income older work-
ers.

The special needs of low-income sen-
iors are often ignored or neglected by
other employment and training pro-
grams: Seniors with limited education;
seniors with outmoded work skills;
seniors with limited English-speaking
ability; and seniors with a long-term
detachment from the workforce, such
as widows.

The purpose of having a separate
title V of the Older Americans Act is to
assure that funds are actually used to
serve low-income persons 556 and older.

Title V merges two important con-
cepts: Community service employment
for seniors who would otherwise have a
difficult time locating employment in
the private sector, and the delivery of
services in their communities.

Eliminating title V places seniors at-
risk on winding up on welfare.

Title V enables low-income seniors to
be economically self-sufficient, rather
than depend upon welfare.

How ironic as we debate the welfare
reform bill, that the result of repealing
title V could swell the welfare rolls for
seniors. Many title V participants are
now self-sufficient. If this program is
repealed and seniors lose their commu-
nity service employment positions,
these seniors may be forced to accept
SSI, Medicaid, food stamps, and hous-
ing assistance.

Title V seniors would rather have a
hand-up not a hand-out.

There are 10 good reasons to support
the Senior Community Service Em-
ployment Program.

First, title V is our country’s only
work force development program de-

signed to maximize the productive con-

tributions of a radidly growing older
population through training, retrain-
ing, and community service.

Second, title V is primarily operated
by private, nonprofit national aging or-
ganizations that are customer-focused,
mission driven, and experienced in
serving older, low-income people.

Third, title V is a critical part of the
Older Americans Act, balancing the
dual goals of community service and
employment and training for low-in-
come seniors.

Fourth, title V has consistently ex-
ceeded all goals established by Con-
gress and the Department of Labor,
surpassing the 20 percent placement
goal for the past 6 years and achieving
a record 135 percent of goal in 1993-94.

Fifth, title V provides a positive re-
turn on taxpayer investment, return-
ing $1.47 for every $1 invested.

Sixth, title V is a means-tested pro-
gram, serving Americans age 55+ with
income at or below 125 percent of the
poverty level, or $9,200 for a family of
one.
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Seventh, title V serves the oldest and
poorest in our society, and those most
in need—39 percent are minorities; 72
percent are women; 32 percent are age
70 and older; 81 percent are age 60 and
older; 9 percent have disabilities.

Eighth, title V ensures national re-
sponsiveness to local needs by directly
involving participants in meeting criti-
cal human needs in their communities,
from child and elder care to public
safety and environmental preservation.

Ninth, title V has demonstrated high
standards of performance and fiscal ac-
countability unique to Government
programs. Less than 15 percent of fund-
ing is spent on administrative costs.

Tenth, title V historically has en-
joyed strong public support because it
is based on the principles of personal
responsibility, lifelong learning, and
service to community.

I urge your support for my amend-
ment.

Mrs. KASSEBAUM addressed the
Chair.
The PRESIDING OFFICER. Who

yields time in opposition?

The Senator from Kansas.

Mrs. KASSEBAUM. How much time
do I have, 5 minutes?

The PRESIDING OFFICER. Five
minutes.

Mrs. KASSEBAUM. I yield myself 3
minutes and would yield the rest of the
time to the Senator from New Hamp-
shire [Mr. GREGG].

I know how much the Senator from
Maryland cares about older workers, as
does the Senator from Iowa [Mr.
GRASSLEY]. But I must oppose the Sen-
ator’s amendment to remove the Sen-
ior Community Service Employment
Program from the job training consoli-
dation bill, which has been incor-
porated into the legislation before us,
for the following reasons.

First, older workers are already pro-
tected in the bill. Each State must
meet benchmarks that show how well
they are providing jobs for needy older
workers. Their funds may be cut if
they do not do an adequate job.

Second, successful grassroots pro-
grams like Green Thumb—and it has
been a very successful program in Kan-
sas—will be able to continue. This does
not mean that that program is going to
end. It simply means that it will be
part of the training initiatives in the
State, and its voice will be heard at
that level. Older workers will have a
very strong voice with Governors, and
States will hear that voice when they
develop their statewide training sys-
tem. I have no doubt but that such
strong programs will prevail.

Third, older workers will be better
served under the current bill because
we will eliminate the middleman.
Right now, most of the older worker
funds go to 10 national contractors.
The Senator from Maryland mentioned
that fact. Let me just say, Mr. Presi-
dent, something I think it is important
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for my colleagues to recognize. The
GAO will soon release a report showing
that there is a great deal of waste in
these national contracts, overhead that
will be eliminated if the funds go di-
rectly to the States.

For example, the GAO found that one
contractor spent about 24 percent of its
contract on administrative expenses,
well above the amount that is cur-
rently permitted. Over $2 million was
spent on personnel and $1 million was
spent on fringe benefits. None of these
funds went to older workers. It is an
important group to reach, and I think
the Senator from Iowa made that
point. But I strongly feel there is a bet-
ter way in which to deal with this. This
training program is just one of 90 pro-
grams we have consolidated into a sin-
gle system that will hold States ac-
countable.

Finally, and I think this is an excep-
tionally important point to take into
account, if we make an exception for
this program, other programs will want
out as well, and we will only perpet-
uate a system of duplication and over-
lap.

I must oppose the motion to strike. I
would like to yield the remainder of
the time to Senator GREGG, who cares
a great deal also about the Older Amer-
icans Act. He is the ranking member of
the Labor and Human Resources Sub-
committee dealing with this issue.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. I thank the Senator
from Kansas. I wish to associate myself
with her remarks. The point she is
making is that it is not a question of
whether or not the money will be spent
on senior citizens’ jobs programs.
Under the proposal of the Senator from
Kansas, the same amount will be spent
on senior citizens' jobs programs as
will be spent as it is presently struc-
tured. It is a question of whether or not
those dollars actually get to senior
citizens or whether they stay here in
Washington and are administered by a
group of unrepresentative, in my opin-
ion, or at least by people who have not
competed for the grants and that re-
ceive the grants.

There are nine organizations that re-
ceive funds under this proposal. They
receive them without competition.
They simply are earmarked funds.
These organizations, GAO tells us, are
spending more than the law allows
them to spend on administrative costs.
Of the $320 million that is supposed to
go to help senior citizens with jobs, $64
million of that $320 million is presently
going to administration.

The proposal Senator KASSEBAUM has
brought forward and which is included
in this bill would allow that full $320
million to go back to the States. We
would no longer see that money
skimmed off here in Washington for
the purposes of lunches and funding
large buildings that are leased or driv-
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ing around the city or coming up here
and lobbying us. Rather, it would go
back to the States and the States
would have the ability through their
councils on aging to administer these
programs and as a result the dollars
would actually flow to the seniors who
need the jobs, which is the basic bot-
tom-line goal here.

So if you want to vote against what
basically amounts to a designated pro-
gram where nine organizations benefit
and put the money instead into the
seniors’ hands where the seniors can
benefit, you will stay with the Kasse-
baum approach in this bill.

Ms. MIKULSKI. Mr. President, I ask
for the yeas and nays on this amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and yeas were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Maryland.
The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 55,
nays 45, as follows:

[Rollcall Vote No. 418 Leg.]

YEAS—55
Akaka Feinstein Lieberman
Baucus Ford Mikulski
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boxer Grassley Murray
Bradley Harkin Nunn
Breaux Hatfield Pell
Bryan Heflin Pressler
Bumpers Hollings Pryor
Byrd Inouye Reid
Campbell Johnston Robb
Cohen Kempthorne Rockefeller
Conrad Kennedy Sarbanes
Craig Kerrey Simon
Daschle Kerry Snowe
Dodd Kohl Specter
Dorgan L berg Well
Exon Leahy
Feingold Levin

NAYS—45
Abraham Frist McCain
Ashcroft Gorton McConnell
Bennett Gramm Murkowski
Bond Grams Nickles
Brown Gregg Packwood
Burns Hatch Roth
Chafee Helms Santorum
Coats Hutchison Shelby
Cochran Inhofe Simpson
Coverdell Jeffords Smith
D'Amato Kassebaum Stevens
DeWine Kyl Thomas
Dole Lott Thompson
Domenici Lugar Thurmond
Faircloth Mack Warner

So the amendment (No. 2668) was

agreed to.

Ms. MIKULSKI. Mr. President, I
move to reconsider the vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2592

The PRESIDING OFFICER. Under

the previous order, there will now be 10
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minutes, equally divided, on the Boxer
amendment No. 2592, to be followed by
a vote on or in relation to the amend-
ment.

Mr. MOYNIHAN. Mr. President, may
I ask that the Senator from Massachu-
setts be recognized for a unanimous-
consent request?

The PRESIDING OFFICER. Yes. The
Senator from Massachusetts is recog-
nized.

PRIVILEGE OF THE FLOOR

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the privilege
of the floor be granted to Omer Wad-
dles, a legislative fellow in my office,
during the consideration of H.R. 4.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MOYNIHAN. Mr. President, I
suggest the absence—

The PRESIDING OFFICER. Will the
Senator withhold that request?

Mr. MOYNIHAN. Yes.

Mr. CHAFEE. Mr. President, is this
the last amendment that time has been
reserved for?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr., CHAFEE. I notice there was a
Faircloth amendment intervening. Is
that withdrawn?

Mr. SANTORUM. It was temporarily
set aside.

Mr. CHAFEE. So following the Boxer
amendment, we will then go to other
amendments that are called up. Is
there any time agreement following
the Boxer amendment?

The PRESIDING OFFICER. The floor
is open and other Senators may call up
their amendments.

The PRESIDING OFFICER. Who
yields time?

Mr. SANTORUM. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that the Boxer
amendment be temporarily laid aside
so that I might proceed with a modi-
fication to the underlying Dole amend-
ment.

The PRESIDING OFFICER. Is there
objection? ;

Without objection, it is so ordered.

AMENDMENT NO. 2280, AS FURTHER MODIFIED

Mr. CHAFEE. Mr. President, I send a
modification of Senator DOLE’s amend-
ment to the desk.

The PRESIDING OFFICER. The Sen-
ator has that right.

Without objection, the amendment is
so modified.

The modification is as follows:

On page 23, beginning on line 7, strike all
through page 24, line 18, and insert the fol-
lowing:
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*(5) WELFARE PARTNERSHIP.—

‘*(A) IN GENERAL.—The amount of the grant
otherwise determined under paragraph (1) for
fiscal year 1997, 1998, 1999, or 2000 shall be re-
duced by the amount by which State expend-
itures under the State program funded under
this part for the preceding fiscal year is less
than 80 percent of historic State expendi-
tures.

‘'(B) HISTORIC STATE EXPENDITURES.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘historic State
expenditures’ means expenditures by a State
under parts A and F of title IV for fiscal year
1994, as in effect during such fiscal year.

‘Y(ii) HoOLD HARMLESS.—In no event shall
the historic State expenditures applicable to
any fiscal year exceed the amount which
bears the same ratio to the amount deter-
mined under clause (i) as—

‘(I) the grant amount otherwise deter-
mined under paragraph (1) for the preceding
fiscal year (without regard to section 407),
bears to

‘(1) the total amount of Federal payments
to the State under section 403 for fiscal year
1994 (as in effect during such fiscal year).

*(C) DETERMINATION OF STATE EXPENDI-
TURES FOR PRECEDING FISCAL YEAR.—

‘(1) IN GENERAL.—For purposes of this
paragraph, the expenditures of a State under
the State program funded under this part for
a preceding fiscal year shall be equal to the
sum of the State’s expenditures under the
program in the preceding fiscal year for—

*(I) cash assistance;

*'(II) child care assistance;

*(III) education, job training, and work;

‘*(IV) administrative costs; and

(V) any other use of funds allowable
under section 403(b)(1).

*(ii) TRANSFERS FROM OTHER STATE AND
LOCAL PROGRAMS.—In determining State ex-
penditures under clause (i), such expendi-
tures shall not include funding supplanted by
transfers from other State and local pro-

s.

‘(D) EXCLUSION OF FEDERAL AMOUNTS.—For
purposes of this paragraph, State expendi-
tures shall not include any expenditures
from amounts made available by the Federal
Government.".

Mr. MOYNIHAN. What does the
modification do?

Mr. CHAFEE. Mr. President, it pro-
vides that there shall be a maintenance
of effort at the 80 percent level, with
the tight definitions that we have pre-
viously been discussing.

Furthermore, it provides that should
there be the effort below 80 percent,
then the reduction will be a dollar-for-
dollar reduction between the State
funds and Federal funds.

Mr. President, this is an amendment
that we have discussed, I believe broad-
ly, that has been cleared by both sides.

Senator DOLE is a supporter of this
amendment on this side. Mr. President,
I am glad that the amendment is ac-
ceptable. I want to thank everybody
for this. I especially thank the senior
Senator from New Mexico, Senator Do-
MENICI, for his outstanding work. He
was key in the whole effort. Indeed, it
was he who suggested to the majority
leader that we have the 80 percent
maintenance of effort.

This gets us through a difficult spot.
We have been tied up on the 90-percent,
75-percent maintenance of effort. This
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is a compromise that has been worked
out.

I know the distinguished Senator
from Louisiana has been very, very ac-
tive in this area, and I am happy to
hear any comments he might have.

Mr. BREAUX. I will be brief, Mr.
President.

We attempted, as our colleagues
know, to offer an amendment that
would require that States to maintain
an effort of 90 percent of what they
were doing in 1994 in order to assure
that the States and the Federal Gov-
ernment had a true partnership in this
effort.

That amendment lost by only one
vote. I think this effort of the Senator
from Rhode Island, Senator CHAFEE, is
a good effort. It is a big improvement
over the current bill that is before the
Senate. It is not 90 percent, but it does
at least maintain an 80-percent effort
on behalf of the States. That is better
than the current underlying bill.

The concern I have—and I ask the
Senator to comment on this—is that
the other body has no maintenance of
effort at all in their bill and ultimately
we will have to go to conference with
the other body. I am concerned about
the ability that the Senate will have to
come out with a figure that is reason-
able.

I wonder if the Senator from Rhode
Island could comment on whether
there would be united support for the
Senator’s effort on behalf of his Repub-
lican colleagues, and could he shed
light on what he thinks may or may
not happen as a result of a conference?

I conclude by saying I do congratu-
late him in this effort and I think it is
a step in the right direction. Could he
comment on what is likely to occur?

Mr. CHAFEE. Mr. President, first, I
want to start off by commending the
Senator from Louisiana because but for
his amendment yesterday on the 90
percent, I do not think we would have
reached the compromise that we have
on the 80-percent maintenance-of-effort
level.

The Senator is exactly right in point-
ing out that the House is at zero. All I
can say is, obviously I cannot guaran-
tee what will come out of the con-
ference. Nobody can. All I can assure
him is that speaking for this Senator,
who I presume will be a conferee, plus
the other Republican Senators who I
presume will be conferees, including
the majority leader, all have indicated
that they are strongly in support of
this effort and this percentage.

Now, I do not think we expect that
this percentage is what will emerge
from the conference. But it is going to
be a lot better than zero, I can assure
everybody of that.

Mr. BREAUX. I thank the Senator,

Mr. CHAFEE, Obviously, I hope that
it would be the T5-percent level, but I
see the distinguished ranking member
of the committee, and we have all been
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through conference many times and all
we can say is we will do our best.

Mr. MOYNIHAN. Mr. President, I
simply would like to be recorded as
saying the best of the Senator from
Rhode Island is very good, indeed, sem-
per fi, in my view.

I will be on that conference. I do not
know to what consequence, but I will
be there applauding.

Mr. CHAFEE. Mr. President, the
mere presence of the Senator from New
York at the conference is a big plus to
our side.

Again, I want to thank him for his
support of this amendment and thank
the distinguished Senator from Louisi-
ana for everything he has done, includ-
ing previous to today as I mentioned
before.

Mr. President, the amendment has
been adopted. I want to thank all.

The PRESIDING OFFICER. The
amendment was a modification of the
amendment which was modified by
unanimous consent.

Mr. GRAHAM. Mr. President, I asked
for a copy of the amendment, and it
was not available, so would the Sen-
ator from Rhode Island yield for two
questions relative to the amendment?

Mr. CHAFEE. I yield.

Mr. GRAHAM. I am familiar with the
amendment we voted on yesterday of-
fered by the Senator from Louisiana as
it relates to what categories a State
can allocate funds which will count to-
wards the B0-percent maintenance-of-
effort requirement.

Could the Senator indicate if there
are any variations from the amend-
ment of the Senator from Louisiana?
And, if so, what are those variations?

Mr. CHAFEE. It is my understanding
this gets a little bit arcane, and I am
not trying to avoid the Senator's ques-
tion in any fashion. We can safely say,
basically the same as the amendment
of the Senator from Louisiana. That is,
the Senator is talking about—it is the
title I block grants which fits into the
definitions.

Mr. GRAHAM. There had been con-
cern about the definition under the
original 75-percent maintenance of ef-
fort that it would have allowed, for in-
stance, a State's contribution to Med-
icaid and Head Start programs to
count toward maintenance of effort.

Mr. CHAFEE. 1 want to assure the
Senator, because I was disturbed by
that provision likewise, that there can-
not be that kind—a contribution to
Medicaid does not count. It has to be
basically the AFDC existing categories.
It cannot be something for food stamps
or Medicaid or an automobile or some-
thing like that.

Mr. GRAHAM. The second question:
We had earlier debate about what hap-
pens if a State’s allocation of Federal
funds declines, what occurs to that
State’s continuing maintenance of ef-
fort?

For instance, there is a very high
probability that many States are going
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to end up being sanctioned under this
bill because they will have such a lim-
ited amount of Federal funds that they
would be unable to meet the work re-
quirements and therefore would be-
come subject to the 5-percent sanction,
reduction.

If that were to occur, what, if any, ef-
fect under your amendment will that
reduction in Federal funds, for what-
ever reason, have on their mainte-
nance-of-effort obligation?

Mr. CHAFEE. If the Senator can hold
for a moment.

I know if the State goes down in its
contribution, as I previously men-
tioned, then the Federal goes down dol-
lar for dollar if the State should go
below the 80 percent.

If your question is, what happens if
the Federal goes down, under a sanc-
tion, for example—if I might get the
answer to that.

If they are sanctioned, the answer is,
I am informed, if they are sanctioned,
the State still has to do its 80 percent.
In other words, you cannot be so-called
punished and be relieved of a burden at
the same time, which is my under-
standing of the existing law today.

Mr. GRAHAM. Are there any in-
stances in which, if the Federal funds
are reduced below what they were in
the base year 1994, that there would be
adjustment to the maintenance of ef-
fort?

Mr. CHAFEE. I am not sure I under-
stand.

Mr. GRAHAM. If for any reason—
sanction or for other reason—sufficient
that we do not appropriate the full $17
billion in the year 2000 and States get
less than is currently projected, if for
that or any other reason—sanction, po-
litical, economic, or otherwise—Fed-
eral funds should fall below the 1994
level, does your amendment provide for
any adjustment to the maintenance-of-
effort provision?

Mr. CHAFEE. We do not address that,
nor did the Breaux amendment address
it.

The question really is, should the
Federal Government not make its ap-
propriation, for the 1994 level, in the
year 1998, or, as you said, 2000—we do
not address that here. But I cannot be-
lieve that, with 100 Senators, all rep-
resenting States here, that they are
going to permit their State in some
way to be punished, or lack funds, or
have to continue their effort at 80 per-
cent when the Federal Government
does not do its matching share. But we
do not specifically address that prob-
lem. We address the sanction problem.

Mr. GRAHAM. I wish I could be as
sanguine as the Senator from Rhode Is-
land. Having seen how many Senators
voted to punish the poor children on an
earlier vote, I cannot be so sanguine.

Mr. BREAUX. Will the Senator yield
on that point?

When we altered the 90-percent main-
tenance of effort, it was based on 90
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percent of what the State received. So
if the State received less from the Fed-
eral Government because of cutbacks
or whatever reason, they would have a
90-percent requirement, to spend 90
percent of the funds that they had re-
ceived. Take that into consideration.

Mr. GRAHAM. Am I correct—this is a
question of the Senator from Rhode Is-
land—this 80 percent is based on what
was received in 19947 The Senator from
Louisiana explained that in his amend-
ment the 90 percent was 90 percent of
the Federal funds in the year of re-
ceipt. So if in 1998 a State received $100
million, it would have a required main-
tenance of effort of $90 million.

I understand under the amendment of
the Senator from Rhode Island—or am
I correct that the 80 percent is 80 per-
cent of what the State’s required effort
was in 1994? Is that correct?

Mr. CHAFEE. Our bill—I cannot
speak for the Breaux amendment be-
cause I am not familiar with that par-
ticular portion. Under our bill, the 80
percent is related to 80 percent of what
the State paid in 1994.

Mr. GRAHAM. And that would be
constant over the 5-year period, with-
out regard to changes in the levels of
Federal support?

Mr. CHAFEE. That is right.

Mr. GRAHAM. Thank you, Mr. Presi-
dent.

Mr. CHAFEE. I ask the Chair now the
parliamentary situation.

I urge the adoption of the modifica-
tion. Has that taken place?

The PRESIDING OFFICER. The
modification has been made in the
amendment, made by unanimous con-
sent.

The pending question will be the
Boxer amendment. There has been time
reserved of 10 minutes, equally divided.

Mr. CHAFEE. Mr. President, I thank
everybody for their help in this, and
particularly I want to thank the ma-
jority leader, the distinguished ranking
member of the Finance Committee,
and others who have been very, very
helpful on this. And of course the Sen-
ator from Louisiana. The Senator from
Florida had some excellent questions.

Mr. SANTORUM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

UNANIMOUS CONSENT AGREEMENT—AMENDMENT
NO. 2592

Mr. SANTORUM. Mr. President, I
ask unanimous consent that debate
time and the rollcall vote scheduled
with respect to the Boxer amendment
No. 2592 be postponed to occur at a
time later today, before the cloture
vote, to be determined by the majority
leader after consultation with the
Democratic leader.

Mrs. BOXER. Reserving the right to
object, Mr. President. I shall not ob-
ject. I support it. I just want to use
this time to thank Senator SIMPSON,
the majority leader’s staff, Senator
SANTORUM, and Senator NICKLES. We
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are working out some technical
changes that will assure that this
amendment does what we all want it to
do. I just wanted to put that on the
record. I look forward to the vote later
in the day.

It has been set aside. I am not object-

ing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. Mr. President, we
do not have any unanimous consent to
work from at this point. We will take
up, at this point, the Coats amend-
ment.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

AMENDMENT NO, 2539

Mr. COATS. Mr. President, I call up
amendment No. 25639 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, that will be the pending
question.

Mr. COATS. Mr. President, I think it
is easy for us to be overly consumed by
some of the details of this welfare de-
bate, arguing numbers and formulas—
portions of the legislation that are all
important but can tend to mire us
down and take our attention away
from some of the broader implications
of the debate we have been engaged in
for the past several days. A great deal
is at stake here, and I think we need to
remind ourselves that this is the case.

If we as a Nation accept the existence
of a permanent underclass, we will be-
come a very different Nation indeed.
Social and economic mobility has al-
ways been part of our national creed. It
has been an outgrowth of our belief in
equality. If we abandon that goal for
millions of our citizens, through either
indifference or through despair, giving
up, we will do a number of, I think, so-
cially very disadvantageous things. We
will divide class from class. We will
foster a future of suspicion and of re-
sentment. And, while this may be a
temptation to accept, I believe it is
something we as a nation cannot ac-

cept.

On the left, it seems there are those
who are so accustomed to the status
quo that the best they can offer is
some kind of maintenance of a perma-
nent underclass as wards of the State,
providing cash benefits to, hopefully,
anesthetize some of their suffering,
food stamps to relieve their hunger.
But all hope for social and economic
advancement seems to be set aside or
abandoned.

On the right, it seems that there are
some who simply want to wash their
hands of all of this, who view the
underclass as beyond our help and be-
yond any degree of sympathy or empa-
thy. The only realistic response, they
suspect, is probably more police and
more prisons to deal with the tragic
consequences of this breakdown in civil
society.
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The effect, I believe, of both of these
approaches is to accept that poverty is
permanent; that the underclass is
going to be a fixture of urban life to be
fed, feared, and forgotten. In doing so,
we will condemn, in our minds, a whole
class of Americans to be either wards
or inmates. And I believe the American
ideal will be diminished in that proc-
ess.

I understand those temptations. The
problems we face seem so intractable.
Those who listened to Senator MoY-
NIHAN's initial discussion on the wel-
fare bill last week had to understand
both the brilliance and the sobering na-
ture of that debate. We face a crisis, he
said, and he outlined in graphic detail
a crisis of illegitimacy that threatens
not just the well-being of the children
but the existence of our social order.

To quote Charles Murray, he said,
“Once in a while the sky is really fall-
ing.” And I believe, in this instance, as
Senator MOYNIHAN has pointed out to
us, that the sky is falling and that our
Nation faces a crisis of a proportion
that we have seldom faced before.

I also understand that any reform
that we undertake, particularly any
radical reform that we undertake of
the system, is undertaken with a de-
gree of uncertainty. Senator MOYNIHAN
has reminded us of the law of unin-
tended consequences.

Nathan Glazer has talked about ‘“‘the
limits of social policy,” arguing that
whatever great actions we undertake
today involve such an increase in com-
plexity that we act generally with less
knowledge than we wounld like to have
even if with more than we once had.

But I think we also need to under-
stand that there is another law at
work. That would be the “law of unac-
ceptable suffering.”” Because as the
cost of our welfare system mounts the
human cost mounts, the risk of change
is diminished, and I believe there is a
point beyond which inaction becomes
complicity. I think we have reached
that point. I think this is a principle
that ought to organize and direct our
debate, to try to find a source of hope
so that we will not have an endless
class of underrepresented, underprivi-
leged citizens with which we have
nothing to offer—hope that our divi-
sions, class divisions, that appear to be
so intractable in our society are not
permanent and hope that suffering will
not be endless.

Mr. President, I think one source of
that hope is found in devolution of
power to the State. I know there is dis-
agreement on that. But I think there is
a compelling logic to the proposal.
States are closer to the problems. Gen-
erally, State solutions are more ac-
ceptable to their public, and they are
more flexible. We do not have a one-
size-fits-all Federal mandate. Federal
officials do not have a monopoly on
compassion. I think that belies the
lack of accomplishment over the last
few decades.
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So I support the devolution as an ele-
ment of the Republican reform. But I
believe also there are limits to the ap-
proach of devolution. The fact is most
States have already engaged in some
flexibility experiments and some devo-
lution, some welfare experiments
through devolution. Some reforms have
been in place for years, and while the
results show some good results there
are several cases that have been good.
Often progress is marginal, and some-
times incremental.

I do not offer this as a criticism. I
offer it as a caution. Devolution I be-
lieve is necessary. But I do not believe
it is all sufficient because, as we all
know, State officials are fully capable
of repeating the same mistakes as Fed-
eral officials, and State welfare bu-
reaucracies can be just as strong and
just as wrong as Federal programs.

So I think the limitations of devolu-
tion come down to this: The problem
with welfare for the last 30 years is not
the level of government at which
money has been spent. Our difficulty is
more than procedural. It is sub-
stantive. We need to make fundamen-
tal choices on the direction that our
system is going, not just about its
funding mechanisms.

Mr. President, I think a second
source of hope is found in the strength-
ened work requirements of the legisla-
tion that we have been discussing. Re-
quiring work for welfare makes entry-
level jobs more attractive and discour-
ages many from entering the welfare
system in the first place. I think it is
also an expression of our values as a
nation. Work, as we know, is the evi-
dence of an internal discipline. It or-
ders and directs or lives. I believe no
child should be without the moral ex-
ample of a parent who is employed, if
at all possible.

So I support this element of welfare
reform. But, as we all know, work re-
quirements are expensive. They are
often difficult to enforce. They rep-
resent the problem of what to do with
the mothers of young children. Again,
while not arguing that they are useless
but that their effect is limited, they
should be supported but they should
not be oversold.

I think a third source of hope is the
removal of incentives to fail. We have
been discussing that in detail today
with these amendments. I think it is a
mistake for Government to pay cash
for a l4-year-old girl on the condition
that they have children out of wedlock
and never marry the father. We cannot
justify, Mr. President, public policy
that penalize marriage and provide il-
legitimacy its economic lifeline. I
think Government violates its most
fundamental responsibilities when it
tempts people into self-destructive be-
havior.

So I support the elements in the Re-
publican plan. But the destructive in-
centives in our welfare system are only
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part of the problem. The decline of
marriage, the rise of illegitimacy are

.rooted clearly in broader cultural

trends that affect everyone, rich and
poor. Without a welfare system, these
trends would still exist and still
threaten our society.

Let me repeat that statement. With-
out a welfare system, the trends of ille-
gitimacy, the decline of marriage,
would still exist and still threaten at
the rate of their growth, and would
still threaten our society.

James Q. Wilson recently authored
and article called ‘‘Culture, Incentives
in the Underclass.” He accepts the fig-
ure that less than 15 percent of rising
illegitimacy between 1960 and 1974 was
due to increased Government benefits.
‘‘Some significant part of what is popu-
larly called the ‘underclass problem'"
he argues, “exists not simply because
members of this group face perverse in-
centives but because they have been
habituated in ways that weaken their
self-control and their concern for oth-
ers.”

In other words, I think what Wilson
was trying to say is that the basic
problem lies in the realm of values and
character, and those values are shaped,
particularly in early childhood, by cer-
tain cultural standards. “I do not
wish,” Wilson adds, *‘to deny the im-
portance of incentives such as jobs,
penalties, or opportunities, but I do
wish to call attention to the fact that
people facing the same incentives often
behave in characteristically different
ways Dbecause they have Dbeen
habituated to do so.”

People are not purely economic
beings analyzing costs and benefits. We
are moral beings. We make choices
that reflect our values. Incentives are
not irrelevant but it is ultimately our
beliefs and habits I think that deter-
mine our future.

So I support these measures: Devolu-
tion, work requirements, changing in-
centives. Each one should be part of
the package that the Senate passes.
But even if they were all adopted in the
form that I would like I believe that
our problems and our divisions would
still persist.

It is important to work at the mar-
gins because those margins are broad.
A 15 percent reduction in illegitimacy
would be a dramatic and positive social
change. A similar increase in work par-
ticipation could be labeled a major vic-
tory. But I would suggest, Mr. Presi-
dent, that our greatest single problem
lies beyond the changes that we are de-
bating in this welfare discussion. That
problem I would suggest is a break-
down in the institutions that direct
and have humanized our lives through-
out history, institutions of family, in-
stitutions of neighborhood, community
associations, charities, and religious-
based groups.

Sociologists call this the ‘“‘eivil soci-
ety.”” They talk about ‘mediating
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structures.” They say that these insti-
tutions build ‘‘social capital” and
‘“‘positive externalities.’”” But this point
I think can be reduced to some simple
facts.

A child will never find an adequate
substitute for a father who loves him
or her. The mantle of government, the
assistance of government, will never
replace the warm hand of a neighbor.
The directions of a government bureau-
crat will never replace the counsel of a
friend. Any society is a cold, lonely,
and confusing place without the
warmth of family, community, and
faith.

So it is interesting that this is pre-
cisely the reason that Nathan Glazer
warns of the ‘“unintended con-
sequences’ in social policy. ‘‘Aside
from these problems of expectations,
cost, competency and limitations of
knowledge,” he argues, ‘‘there is the
simple reality that every piece of so-
cial policy substitutes for some tradi-
tional arrangement, a new arrange-
ment in which public authorities take
over, at least in part, the role of the
family, of the ethnic and neighborhood
group, of voluntary associations [of the
church]. In doing so, social policy
weakens the position of these tradi-
tional agents and further encourages
needy people to depend on the govern-
ment for help rather than on the tradi-
tional structures," according to Glazer,
and I agree with him. I believe this
concern is real, and I think it ought to
reorient our thinking and our efforts.
Our central goal in this debate ought
to be to try to find a way to respect
and reinvigorate these traditional
structures—families, schools and
neighborhoods, voluntary associa-
tions—that provide training in citizen-
ship and pass on morality and civility
to future generations.

Listen again to James Wilson. I
quote.

Today we expect “government programs"
to accomplish what families, villages and
churches once accomplished. This expecta-
tion leads to disappointment, if not frustra-
tion. Government programs, whether aimed
at farmers, professors or welfare mothers,
tend to produce dependence, not self-reli-
ance. If this is true, then our policy ought to
be to identify, evaluate and encourage those
local private efforts that seem to do the best
job at reducing drug abuse, inducing people
to marry, persuading parents, especially fa-
thers, to take responsibility for their chil-
dren and exercising informal social control
over neighborhood streets.

Mr. President, I believe we should
adopt this approach because the alter-
native, centralized bureaucratic con-
trol, has failed. And because, second,
the proposal of strict devolution has,
as I indicated earlier, limitations. But
I think there is a third reason we ought
to adopt this approach, and I think
that is the most central reason, that is
because this is the only hopeful ap-
proach that we face.

These institutions—family, neighbor-
hood, schools, church, charitable orga-

CONGRESSIONAL RECORD—SENATE

nizations, voluntary associations—do
not just feed and house the body but
reach in and touch the soul. They have
the power to transform individuals and
the power to renew our society. There
is no other alternative that offers and
holds out such promise.

So I believe we ought to ask one
question of every social policy passed
to every level of government, and that
question is: Does it work through these
mediating, traditional, historical insti-
tutions, does it work through families,
neighborhoods, or religious or commu-
nity organizations, or does it simply
replace them?

Our primary objective should not be
to substitute bureaucrats from Wash-
ington with bureaucrats from Colum-
bus or Sacramento or Bismarck. It
should be to encourage and support pri-
vate and religious, neighborhood-based,
nonreligious efforts without corrupting
them with intrusive governmental
rules. Our goal should not only be to
redistribute power within government
but to spread power beyond govern-
ment.

This I believe, Mr. President, is the
next step in the welfare debate, the
next stage of reform, the next frontier
of compassion in America. Accepting
this priority would focus our attention
on possibly three areas: Emphasizing
the role of family and particularly the
role of fathers and mentors where fa-
thers are not present in the lives of
children; rebuilding community insti-
tutions; and promoting private char-
ities and religious institutions in the
work of compassion.

The next stage of welfare reform has
to start with the family. The abandon-
ment of children mainly by fathers is
not a lifestyle choice. It is a form of
adult behavior with disastrous con-
sequences for children, for commu-
nities, for society as a whole. When
young boys are deprived of a model of
responsible male behavior, they be-
come prone to violence and sexual ag-
gression. Sociologists will prove to you
over and over again these are irref-
utable facts. When young girls are
placed in the same situation, they are
far more likely to have children out of
wedlock. There is a growing consensus
that families are not expendable and
fathers are not optional.

The next step in welfare reform will
reestablish a preference for marriage
at the center of social policy in Amer-
ica. Wilson again observes that:

Of all the institutions through which peo-
ple may pass—schools, employers, the mili-
tary—marriage has the largest effect. For
every race and at every age, married men
live longer than unmarried men and have
lower rates of homicide, suicide, accidents
and mental illness, Crime rates are lower for
married men and incomes are higher. Infant
mortality rates are higher for unmarried
than for married women, whether black or
white, and these differences cannot be ex-
plained by differences in income or availabil-
ity of medical care. So substantial is this dif-

September 13, 1995

ference that an unmarried woman with a col-
lege education is more likely to have her in-
fant die than is a married woman with less
than a high school diploma.

An astounding statement.

Now, for those of us who have been
married for a long time—and I just
celebrated my 30th wedding anniver-
sary—there are probably moments and
days when that does not quite ring
true.

Mr. MOYNIHAN, Will the Senator
yield for a question?

Mr. COATS. 1 will be happy to yield.

Mr. MOYNIHAN. I heard him say he
just celebrated his 30th wedding anni-
versary. Can I not assume that Mrs.
Coats is also celebrating?

Mr. COATS. Mrs. Coats would be de-
lighted and will be delighted when I ex-
plain what the Senator from New York
has said about her. She was a child
bride, and I was privileged to marry
her. And she has retained the vibrancy
of her youth. I claim no credit for that.
She has done that in spite of her hus-
band.

As Wilson has said, there are some
great advantages to the institution of
marriage; and I think that has been
proven out over time, actually from
the beginning of time.

As I said, while there may be mo-
ments that each of us can point to
where we might question that fact, it
is undeniable in terms of the statistics
that are now in relative to life expect-
ancy, rates of homicide, suicide, acci-
dents, and mental illness. And as a na-
tion, it ought to be our policy to pro-
mote that and not have policies in
place, although maybe well intended,
that often serve as a disincentive.

I also think that the next stage of
welfare reform should find new ways of
rebuilding economic and educational
infrastructure, spreading ownership,
housing, assets, educational opportuni-
ties. Successful businesses, active
churches, effective schools, and strong
neighborhoods have always been the
backbone of community. To the extent
that we can once again, through policy,
where appropriate—in many places it is
not appropriate and not effective—to
the extent that we can emphasize and
nurture this rebuilding, this renewal,
we should do so.

We should also, I believe, focus our
attention and resources on private
charities and religious institutions,
and that is the reason Senator
ASHCROFT and I rise today to offer this
amendment. We offer it primarily for
discussion purposes, but we believe
that a debate should, if it has not al-
ready, begin relative to the role of
these institutions in dealing with some
of our social problems.

We suggest that a charity tax credit,
which we introduced last Friday, can
answer some very important questions,
the most important of which is how
can we get resources into the hands of
these private and religious institutions
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where individuals are actually being
transformed, renewed, and provided
both external as well as internal help,
and how can we do this without either
undermining their work with our Fed-
eral and State and governmental re-
strictions or offending the first amend-
ment.

We think this amendment accom-
plishes that purpose. We respond by of-
fering a $500-per-person tax credit for
charitable contributions to poverty al-
leviating, poverty preventing, poverty
relief organizations. We also require
that individuals volunteer their time
as well as donate their money to qual-
ify for the credit, because we think it
is necessary to do more than simply
write a check.

We think there are a couple very im-
portant things that can be accom-
plished by personal involvement: First,
the obvious connection that comes
with bringing together those that are
seeking to provide assistance with
those that need the assistance and the
benefits that flow both ways from that
effort. But, second, it is an account-
ability factor, a factor that allows indi-
viduals to see how their money is being
used and to ensure that the agency, the
church, the association, the group that
is utilizing the dollars that are contrib-
uted, that they are utilized in the most
effective and most efficient way.

We would like to take a small por-
tion of welfare spending in America—
estimates are that roughly about 8 per-
cent of what total welfare spending is
in terms of what the reduction in reve-
nue to the Federal Treasury would be
through the charity tax credit—and
give it through the Tax Code to private
institutions that provide individuals
with hope, with dignity, help and inde-
pendence.

We do not eliminate the public safety
net, but we want to focus attention on
resources where we think they will
make a substantial difference.

Second, we would like to utilize this
in a way of promoting an ethic of giv-
ing in America. Because when individ-
uals make these contributions to effec-
tive charities, it is a form of involve-
ment beyond writing a check to the
Federal Government. It encourages a
new definition of citizenship and re-
sponsibility, one in which men and
women examine and support the pro-
grams in their own communities.

Marvin Olasky has written about all
this. He comments:

Within a few miles of Capitol Hill there are
several places that we could visit today
which solve social problems more effectively
and efficiently than any measure we will
pass in this welfare debate.

I took him up on that challenge, and
one of the organizations I visited was a
shelter operated by the Gospel Mission,
just within the shadow of the Capitol,
about 5 blocks from here, that takes
homeless, hopelessly drug-addicted
men off the streets and literally has
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transformed them into responsible,
productive citizens. Their rehabilita-
tion rate is 66 percent over a l-year pe-
riod of time.

The same program, or something
similar to that program, is run by the
Federal Government, called the John
Young Center. I drive by it every
evening on my way home from work.
That center has been in and out of the
newspapers. Drugs are regularly dealt.
And it has been a place of despair, not
a place of hope. They claim a rehabili-
tation rate of 10 percent. They spend 20
times the amount of the Gospel Mis-
sion.

Now, we ought to be visiting these
institutions and asking ourselves the
question, what are they doing at the
Gospel Mission that they are not doing
at the Federal center? Or, conversely,
what are they doing at the Federal cen-
ter that is not being done—that we
ought to avoid doing elsewhere?

This is just one example, one exam-
ple of examples that exist in almost
every community in America, where
because of frustration with a govern-
ment-run program, with a government
attempt, citizens have undertaken, ei-
ther through religious charities, faith-
based or not, religious-based, Big Sis-
ters, Salvation Army, the medical vol-
unteers, the local Matthew 25 clinic
that exists in Fort Wayne, IN, where
medical doctors volunteer their time
to the poor—they exist everywhere, but
not to the degree to which it is making
a substantial difference in the
macrosense in our Nation.

So Senator ASHCROFT and I are try-
ing to highlight these organizations,
show how they provide a measure of
hope, how they can renew lives, renew
communities and, hopefully, nurture
them through acquainting our citizens
with their work and giving them the
means with which to contribute to
them.

Robert Woodson said, for virtually
every social program we face today,
somewhere a community group has
found the solution that works.

I believe, Mr. President, this is the
greatest source of hope in this welfare
debate. And the primary reason why I
am not pessimistic is—because it is
easy to be pessimistic—that many of
these groups, as Woodson points out,
are faith-based, not a particular faith,
not a particular denomination. In
some, the faith is contrary to my own
faith, but they gain their authority and
their success by serving their neigh-
bors as a form of service to their God.
And their ministry includes an element
of spiritual challenge and moral trans-
formation.

Government should not view this as a
problem to be overcome, but as a re-
source that we ought to welcome with
open arms because, in serving the poor,
we ought to look at religious efforts as
allies and not rejected as rivals to our
program. That power of religious val-
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ues and social change can no longer be
ignored. It is one of the common de-
nominators of a successful compass.

Let me wrap up here by quoting from
Robert Woodson again. Bill Raspberry
wrote a fascinating article on this
some time ago in the Washington Post.

Woodson said:

People, including me, would check out the
successful social programs—I'm talking
about the neighborhood-based healers who
manage to turn people around—and we would
report on such things as size, funding, lead-
ership, technique.

He said:

Only recently has it crystallized for me
that the one thing wvirtually all these pro-
grams had in common was a leader with a
strong element of spirituality. . . .

He said:

We don't yet have the scales to weight the
ability some people have to supply meaning
[in other people’s lives]—to provide the spir-
itual element I'm talking about.

He gaid:

I don't know how the details might work
themselves out, but I know it makes as
much sense to empower those who have the
spiritual wherewithal to turn lives around as
to empower those whose only qualification is
credentials.

Mr. President, the failure of our cur-
rent approach has resulted among
Americans in ‘‘compassion fatigue.”
That is understandable, but that is not
healthy for our society. Compassion for
the poor is a valuable part of the Amer-
ican tradition, and it is also a central
part of our moral tradition. At the
very deepest level, we show compassion
for others because we are all equally
dependent upon the compassion of our
Maker.

But a renewal of compassion will ul-
timately be frustrated if we act on a
definition of that wvirtue which has
failed. The problem we face is not only
that welfare is too expensive, which it
is; the problem is that it is too stingy
with the things that matter the most—
responsibility, moral values, human
dignity and the warmth of community.

This Nation, I suggest, Mr. President,
requires a new definition of compas-
sion, a definition which mobilizes the
resources of civil society to reach our
deepest needs. This is going to be a
challenge to our creativity. Our re-
sponse, I suggest, will determine much
more about the American experiment
and the limits that we place on its
promise.

So the amendment that Senator
ASHCROFT and I are offering is simply a
step, a suggestion, a step toward pro-
viding a way to expand that compas-
sion in America, to enlist our citizens
in the act of citizenship, and to go be-
yond government to return to those in-
stitutions which historically, tradi-
tionally, and effectively have mediated
some of our deepest social concerns—
the family, the mneighborhood, the
schools, charitable organizations, reli-
gious and nonreligous voluntary asso-
ciations.
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I hope that we can move beyond the
details of the welfare debate. Much of
this will be discussions for future days.
But I hope that this amendment we are
offering at least offers a start and this
debate in which we are engaging will
take us to the place where we can step
back and take a broader view of the
problems we face and a more creative
view of the solutions to address those
problems.

Mr. President, with that I yield the
floor.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. MOYNIHAN. Mr. President, I am
going to have to be away from the floor
for awhile now, but I want to say that
the remarks of the Senator from Indi-
ana are the most compelling and
thoughtful and, in a certain sense, I
hope, perfecting of any I have heard in
19 years on this floor debating this sub-
ject. I can scarce summon the language
to express my admiration.

1 acknowledge the persuasion that
comes from citing dear friends of 40
years and more, such as Nathan Glazer
and James Q. Wilson, with whom I
have been associated. But the growing
perception of the nature of our prob-
lem—I could have wished this debate
had never taken place in the Senate.

The proposal to disengage the Fed-
eral Government from the care of de-
pendent children is not something I
can welcome. The address of the Sen-
ator from Indiana almost makes it
worthwhile.

The other evening, Monday evening,
at the American Enterprise Institute,
Robert Fogel of the University of Chi-
cago presented a superb historical per-
spective on the cycles of moral and re-
ligious awakening that have taken
place in the United States since the
1740’s, such as during the American
Revolution, when we came to judge
that the British Government was not
sufficient ethically and morally as an
institution. Abolition, slavery, temper-
ance—we have had this experience be-
fore, and it may be we are beginning it
again, because what the Senator says
is so very clear that in the end, these
are issues of community, issues of rela-
tionships, issues of moral understand-
ings and persuasion.

I have said that however much we
may be taking a retrograde measure
with respect to a Government program,
for the first time ever, we are begin-
ning to talk about the problems of fam-
ily structure. President Bush began
this in an address at Notre Dame in
1992, President Clinton brought it up in
a State of the Union Message when he
rather casually cited projections which
had been made in our office about
where we may be heading. This week's
issue of the the Economist discusses it
as a worldwide phenomenon but uses
the United States as the most ad-
vanced and desperate case.
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I just will make one final caveat if
you like, caution if you will. We are fi-
nally asking the right questions. I do
not think we have answers. None will
assert this more with greater convic-
tion than such as Nathan Glazer or
James Q. Wilson. Wilson gave the Wal-
ter Wriston lecture at the Manhattan
Institute in New York City last No-
vember entitled ‘‘From Welfare Reform
to Character Development.” His new
book is on character.

He has this passage. He says:

Moreover, it is fathers whose behavior we
most want to change, and nobody has ex-
plained how cutting off welfare to mothers
will make biological fathers act like real fa-
thers. We are told that ending AFDC will re-
duce illegitimacy, but we don't know that. It
is, at best, an informed guess. Some people
produced illegitimate children in large num-
bers long before welfare existed and others in
similar circumstances now produce none,
even though welfare has become quite gener-
ous.

We have to accept that. We will not
get the right answers until we ask the
right questions, but we are not there
yet.

Without going into detail, we do have
some early returns on a program of
counseling and education with respect
to teenage births, and we find no effect;
a very intensive effort now 4 years in
place with nothing to show. But that is
all right, the effort has begun. Eight
years ago, it would not have come.

So I just want to express my admira-
tion and my thanks to the eloquent,
persuasive Senator from Indiana.

Mr. President, I see the Senator from
Missouri has risen. I yield the floor.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. ASHCROFT. Mr. President, I
want to join the senior Senator from
New York in commending the Senator
from Indiana for an outstanding, in-
sightful, and dispassionate analysis of
a very, very difficult problem. Too
often in this Chamber, we view this
problem as a financial problem or a
governmental problem or a bureau-
cratic problem. But I think the Sen-
ator from Indiana has clearly alerted
us to the fact that this is a problem for
individuals, and it is a problem for
families, and it is a problem for our
culture.

I believe the measure which he and I
are proposing is a measure which takes
into account our understanding that
we do not believe that government is
the complete answer to the challenges
we face. As a matter of fact, the Sen-
ator from Indiana has noted with clar-
ity that there are many, many efforts
by government which have been at-
tended by only modest success, if it can
be described as success at all.

When those enterprises are compared
with the efforts that have been made
by a number of private groups, includ-
ing faith-based organizations, it is
clear that the success rate, sort of the
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change rate, the therapy rate, the heal-
ing rate in those organizations is dra-
matically higher.

I was pleased to have the opportunity
to cooperate with him to try to think
of ways we could address our problems
that go, as he puts it, ingeniously be-
yond government.

So often, it is in the role and nature
of government to establish the mini-
mums: If you do not follow these rules
or these regulations, you end up in jail.
You have to pay this much or you have
to do this much in order to remain
free. Government does not really call
us to our highest and best, frequently.
That job is the job of other institu-
tions.

In order for us to solve this very sub-
stantial challenge, the critical chal-
lenge and a crisis in terms of our
human resources, we are going to have
to do more than minimums, the kind of
thing government frequently deals
with. We are going to have to get into
the arena of maximums, and we have
to find ways of calling on people to be
at their highest and their best, rather
than just participating in the fun-
damental threshold of what it takes to
be a member of the club we call our so-
ciety.

So beyond government, to expect to
do more than government would do, to
try to elicit responses from individuals
who literally accept responsibility for
helping in this circumstance, we have
come up with this idea to provide in-
centives for individuals to invest their
resources and themselves in private
charitable enterprises which have a
track record of doing what we have
failed to do so miserably in our welfare
program.

None of us have to recount the fail-
ure of the welfare program. We know
that there are more people in poverty
now than there were when we started
the war on poverty. We know that the
number of children in poverty is a
higher percentage than it was when we
started this assault on poverty by gov-
ernment. We can only conclude that
the prisoners of the war, the POW’s of
the war on poverty, have been the chil-
dren of America, the future of this
great country.

What can we do to try to break this
cycle of dependency, to slow the prob-
lem instead of grow the problem, be-
cause it occurs to me that as we have
sought to remedy this situation, to
bring therapy to this wound through
government, we have exacerbated the
problem; the hemorrhage has increased
rather than been stemmed.

Perhaps it is instructive for us to
look into our past to find out what
might be helpful to us in the future.

Our current crisis in the cities is not
singular, not unique, not something
that never happened before. We have
had crises in our cities before. Scholars
have studied them, and they can point
to ways in which we might remediate
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them. And Professor Marvin Olasky,
from Texas, has written eloquently,
and Gertrude Himmelfarb has written,
as well, about the same crisis that, 100
years ago, gripped American cities. One
of the interesting things about those
crises is that they were attended by a
social outpouring, a civic commitment
to deal with the problem.

The distinguished junior Senator
from Illinois, yesterday, had a picture
on the floor of the Senate. It showed
youths huddled against a building,
semi-clothed, barefooted, sleeping one
upon the other, in Chicago 100 years
ago. It was a tragedy then, and what is
happening to our young people is a
tragedy now. She had several sugges-
tions that we could remedy the tragedy
with governmental guarantees today.
It is interesting to me that the tragedy
was not remedied 100 years ago with
governmental guarantees—and I am
not against Government and against
having the right kind of safety net and
the right kind of transitional welfare;
but when welfare moves from being
transitional to wvocational, and the
Government becomes the keeper of the
poor, and as the keeper of the poor, the
Government keeps people poor, we
have missed part of the equation.

One hundred years ago, a substantial
component of the equation was simply
that citizens cared, and they volun-
teered and worked with one another
compassionately to meet the needs. We
need to signal, state, and we need to, as
the Government, develop an under-
standing in this culture, in our commu-
nities, in our cities across this country
that we cannot get this job done and
expect and want people to participate
as volunteers.

There are interesting data that in
the crisis of 100 years ago in New York,
there were two volunteers for every
needy person. We have substituted
Government for volunteers, and now
we have 200 needy people for every so-
cial worker. That is just not a problem
with the numerics, because 200-to-1 is
an incredible load. It is also a problem
with the character, not just the quan-
tity. I am not impugning the character
of social workers. They are wonderful
people that are devoting their lives.
But it is different to be administered to
by a paid social worker than by an in-
dividual who says, ‘I love you and this
community enough to accept respon-
sibility, and I want to be part of im-
proving your lot. I want to help you
move from where you are to a place
that is closer to where I am. I want to
help you elevate yourself from depend-
ency to industry, from despair to
hope.u

We need to do what can be done to
send a strong signal that we want the
desperate and needy of America to be a
part of the devoted aspiration and con-
tribution of our communities and cities
and citizens. This modest proposal says
to people that if you will give to chari-
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table organizations that meet the
needs of the needy, you will get your
normal tax break. But if, in addition to
giving your money, you will also get
involved—and the Senator from Indi-
ana said it very clearly, that we want
the extra impact of citizen involve-
ment, but we want the extra account-
ability of citizen involvement, citizens
who do not just write a check as a
means of shedding the consciousness
and excusing themselves from the chal-
lenge, but we want citizens who want
the check as a way of propelling them-
selves into the challenge, to meet the
challenge.

So if you will contribute to these
charitable organizations and you will
match your contribution with an hour
a week, on the average, through the
year—50 hours—we will say as a Gov-
ernment that we honor this, that we
respect it, and we want to encourage
this, we want to teach this as a value
and virtue in American life, and we
care for each other to the extent—to
use the phrase of the Senator from In-
diana—that we go beyond Government
and that we get into the involvement,
one with another, and we have an
interface between those in need and
those who can meet the need. That
would carry us forward.

It is with that in mind that we have
raised this proposal for debate in the
U.S. Senate. I believe that I could
stand here and go through a litany of
these kinds of nongovernmental orga-
nizations, and I have pages of them and
their examples and success rates and
their success stories. The Senator from
Indiana has appropriately indicated
that they operated about one-twenti-
eth of the cost that normally attends
the governmental function.

I could talk about the experience of
certain Governors, like Governor
Engler, who has a program that is suc-
cessful. He says the reason is that be-
cause he has been able to get the Lu-
theran Services to be a party to it, be-
cause they care at a different level.
There is a different character about the
helping hand of a volunteer than there
is about the heavy hand of Govern-
ment. He says that the reason the pro-
gram works is that this caring, loving,
helping hand is available 24 hours a
day, 7 days a week. He says that in
order to get certain of the Government
programs to work, he has to ask people
to have their problems between 9 in the
morning and 5 in the afternoon, Mon-
day through Friday. The truth of the
matter is that needs arise in ways that
require caring and help and healing,
rather than bureaucracy.

So it is with this in mind that we
have suggested to this U.S. Senate for
its consideration, as it ponders what
we do to mpeet the challenges of lives
that are in despair, that we would con-
sider making a statement that we want
to revalue the work of volunteers. We
want to say to individuals: Do not just
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write a check, but make a contribution
with your life. And that could help us
on the track to the solution that
helped when, 100 years ago, volunteers
overwhelmed the problems and began
to move us on a track toward recovery.

While we are continuing in a mode of
intensifying the problem, we need to be
switching to a mode of mitigating the
challenge. I think we can do that by
encouraging the citizens to be the car-
ing hand of the community and doing
it in a way that expresses the care that
healthy communities must have in
order to be surviving communities.

I commend the Senator from Indiana
for his outstanding statement of the
opportunity for us to move beyond
Government. I think we should take
the small steps that are available to us
and ultimately take larger steps to
make sure that we move beyond Gov-
ernment so that we get into the cat-
egory of success and remediation and
we avoid what we have experienced to
date, which is despair and aggravation
of the problem.

I am grateful to the Senator and I
thank him.

Mr. COATS. Will the Senator yield?

Mr. ASHCROFT. Yes.

Mr. COATS. Mr. President, I ask
whether or not the Senator from Con-
necticut is here to offer an amendment.
Senator Ashcroft and I intend to with-
draw our amendment. But if there are
others who want to speak on it, we ob-
viously would encourage that. I have
gotten some indication that the Sen-
ator from Pennsylvania wishes to
speak on it. At the appropriate time,
we will withdraw that.

Before I yield, let me commend my
colleague for his articulate, passionate
statement on behalf of a concept that I
believe is critical to the future of this
country, something that we must em-
body, embrace, and something that we
must advance if we are to address this
crisis that exists in our society.

He brings his experience as a Gov-
ernor. He has had the opportunity that
many of us have not had in dealing
with this on a day-to-day basis from an
executive position and as someone who
was charged with the responsibility of
carrying out policy instead of just
making policy. He brings the experi-
ence of someone with a deep heritage of
service to others, and his commitment
to this concept is commendable.

I want to thank him not just for his
support but for his initiation and his
leadership on this effort. We have been
going along parallel tracks and discov-
ered that we were attempting to ad-
vance the same ideas, so we merged our
efforts.

His thoughts about involving individ-
uals as volunteers, as well as just the
writing of a check for the tax credit,
was instrumental to this package. His
work and efforts and writings and
speaking about it have been very, very
important to this.
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I thank him and I want to tell him
what a privilege it is to go forward to-
gether and hopefully have others join
us as we attempt to address this next
stage in the welfare debate.

I thank the Senator from Missouri.

Mr. ASHCROFT. I thank the Senator
from Indiana. I yield the floor.

Mr. SANTORUM. I thank the Senator
from Connecticut for his patience. I
know the Senator has an amendment
to follow this. My understanding is this
is an amendment we can accept on this
side of the aisle. I will not make him
wait unduly.

I wanted to speak on this issue be-
cause, like the Senator from Missouri
and the Senator from Indiana, I, too,
had a piece of legislation I introduced
that provided a tax credit for charities
that do work for the poor. It is a tax
credit for people who give to charities,
who do work for the poor.

I, too, like the Senator from Indiana,
see this as the next logical step in the
devolution of welfare. We had an exper-
iment in the 1960’s that tried welfare as
a grand social scheme that, in fact,
should be a national problem solved on
a national level by national bureau-
crats and national policy. I think what
we have seen is that has been a dan-
gerous and, in fact, a very destructive
way of approaching this problem.

What is being offered here on the
floor is, in my opinion, sort of a step-
ping-stone to what the final solution
should be to solving the welfare prob-
lem. What we are doing here is a block
grant back to the States, saying we
need States to have more flexibility.
We need to get it back down to the
local level.

What  Senator COATS, Senator
ASHCROFT, and I have put forward is
really this next logical step, which is
why do we have the Government di-
rectly involved in setting policy on
poverty at all? Why do we not enable,
empower the people who are most con-
cerned about the people who are poor,
and that is people in their community,
family members, neighbors, and people
living down the street?

Those we have found over time are
the most effective poverty-fighting
tools that we have in our society—peo-
ple who actually care about their
neighbors and their friends and their
family members.

What we need to do is take all this
money that gets channeled through
Washington and instead of having it
channeled through here, take that
money and directly send it to the non-
profit churches, in many cases, or com-
munity organizations that are directly
involved on the front line of solving
the issue of poverty in the commu-
nities.

I know the Senator from Indiana rep-
resents large cities like Indianapolis
that have communities in them in
those cities where there are no jobs,
there is no nothing, there is no institu-
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tion left. The only thing left is a
church that holds the whole commu-
nity together.

Why would it not be proper for those
people who are paying taxes in that
community to be able to take a tax
credit to help that church which has
dedicated their mission to helping peo-
ple in poverty, instead of sending their
tax dollars here so we can pay a bunch
of people to tell them how to run their
lives?

Get people who actually care about
that next-door neighbor, who know the
young girl who got pregnant and has to
raise that child in a destructive home
environment who lives next door. Get
people who know their names, who care
about them not because they are a
number in the computer but because
they are the next-door neighbor they
have known for years.

That is what this is all about. This is
not a devolution in the sense we are
throwing away a responsibility and
giving it to somebody else. What we
are suggesting is there are logical peo-
ple to handle these problems and it is
not us. It is people who truly care.

What the Coats amendment, the
Ashcroft, and my amendment would
have done is just to take a small por-
tion of the money that we spend on
welfare and have that money be used to
directly support communities.

The question here is not whether or
not we should address the issue of pov-
erty. It is who is best able to deal with
the issue of poverty. Go home and ask
folks as I have, and talk to people who
are in the welfare system or who are
poor, who are working poor, and ask
them where they have gotten the most
help. Is it from the person who sits be-
hind the computer who has a caseload
of hundreds, who processes paper and
checks, or is it the minister or the per-
son at the local soup kitchen, or what-
ever the case, or neighborhood food
banks? Are those the people who actu-
ally care, who actually work to make
it work for the people who are poor?
That is really the fundamental issue
here.

I was not on the floor at the time the
Senator from Indiana gave his re-
marks, but I am looking forward to
reading them in the RECORD because of
the very high praise from the Senator
from New York on his comments.

I can only imagine the passion that I
know the Senator from Indiana has on
this issue, the care and concern he has
for making sure that we develop a sys-
tem here in Washington that truly is
caring, not caretaking; that is truly
people oriented, humane in the very
sense of human involvement with other
human beings whose problems are not
just something that we pay to main-
tain, but work to solve.

That is the fundamental, I think, log-
ical next step and I am confident, when
we address this welfare issue again,
that we will see an increased support
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for this kind of amendment and for this
approach to deal with the problem.

I am hopeful, whether we do it in the
tax bill this time or whether its day is
a little into the future, we are laying
the groundwork now for something
that I think will be—I believe this
amendment is the most significant
amendment that has been offered on
the floor. I know it will be withdrawn
because it is a tax matter and subject
to points of order and all the problems,
but I think this amendment is the
most significant amendment about get-
ting people involved in the commu-
nities to help their neighbors.

One of the great things about Amer-
ica is our relationships with our neigh-
bors and our sense of community. The
Federal Government has systemati-
cally, through welfare programs, said
it is not our responsibility to care for
our neighbor anymore; you pay taxes,
you have Federal benefits, they will
take care of them.

Well, folks, that may be nice and
compassionate on the surface, but what
it does is separate you from the people
you live next to, and you no longer feel
you are responsible for your neighbor.
You feel that it is not a community
anymore, that we are a set of separate
kingdoms who pay our tributes to the
lords and the lords will take care of ev-
erybody. That does not work. That is
not America.

What we need to get back to is the
whole concept that we are in this to-
gether, that we should be a commu-
nity, that we do have a responsibility
for our neighbors, and that we want
you to be actively involved in partici-
pating, in making sure that your
neighbors, as well as the other people
in your communities are not in poverty
and are living in dignity.

That is what this amendment does. I
congratulate the Senator from Indiana
for his stewardship on this issue. I only
wish I could be here to vote for it, but
I understand the need to withdraw the
amendment.

Mr. LIEBERMAN. I thank the Chair.
I do want to introduce an amendment
following Senator CoATS, but I have
listened to the debate and I do want to
say a few words of support because I
think my colleagues are onto some-
thing here.

The human want, the human despair,
the human suffering that is the welfare
crisis that we are attempting to ad-
dress in this debate was not caused by
government.

There are many ways, I think we
feel, in which government has facili-
tated or enabled the problem to be-
come worse. The problem begins with
people who have problems. And it will
not end until those people are helped
by their neighbors, by their commu-
nities, by a wide array of institutions.

What I am saying is, and I think this
amendment gets to this, is that gov-
ernment has not, itself, created the
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problem, although it may have exacer-
bated it. In the same sense, govern-
ment alone will not solve the problem.
We are going to need community
groups, charitable groups, people find-
ing strength within themselves. This
amendment recognizes that and tries
to create, in the way that we do this in
America, tries to create a motivation
through the tax system for people to
get personally involved, once again, in
greater numbers—many are now, obvi-
ously, but to be involved in greater
numbers—helping their neighbors,
their poor neighbors, work themselves
out of poverty. So I think there is
something here.

There is something here, also, in the
fact that this well-intentioned program
that started in the 1930’s, Aid to Fami-
lies With Dependent Children—in that
sense, the contemplation of Congress
was to help the children of widows—has
become so large that in some measure
it has sent a message to a lot of very
well-intentioned, good-natured Ameri-
cans that the poverty of their neigh-
bors is not their concern.

In some ways we have become so
good at governmentalizing our commu-
nity responsibility that we have sent a
message that individuals have less need
to be responsible for those among us
who are poor. This amendment cuts,
also, at that conclusion and says to all
of us we all have a part to play as we
used to before government became so
big and communities became so big.

I believe that these problems of ba-
bies born to mothers who are teen-
agers, unmarried—a cycle, generation
after generation of welfare depend-
ency—are so deep that it will take both
government and private philanthropic,
charitable, and religious institutions
to make it ultimately better. But the
very important point that this amend-
ment makes is that Government can-
not do it alone. And I congratulate my
friends for introducing the amendment
and making that point.

Finally, I say this. I also think they
have made an important statement
here in making it clear that religious
organizations, faith-based organiza-
tions, should be eligible for this credit
for participation in poverty assistance
programs because those organizations,
as I have seen in cities and poor areas
throughout Connecticut, often have
the greatest motivation, the greatest
success rate in dealing with problems
of poverty. When we bring it down to
the individuals who are the bene-
ficiaries of this program, I have yet to
find a government program that could
do a better job than a religious organi-
zation at instilling in the individual
that necessary sense of self-worth
which is the precondition to any genu-
ine and hopeful effort to make that
person's life better—based, of course,
on the insight that my friend and col-
league from Indiana referred to gen-
erally, which is that if you begin to see
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yourself as a child of God, and in that
sense appreciate your value, then you
are going to be better able to go ahead
and remake your life in a way that tes-
tifies to that insight.

I know this amendment is going to be
withdrawn. I do think the Senator
from Indiana, the Senator from Mis-
souri, and the Senator from Pennsylva-
nia made a very important point here.
I hope we can come back to it. I hope
we will have the opportunity to come
back to it, to try to truly not only
make government more efficient in
dealing with poverty, but to tap the
truly powerful good nature of the
American people that is out there and,
I think, ready to be tapped to help
those of their neighbors who are poorer
in money and in hope and in oppor-
tunity than they are.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, I
congratulate the Senator from Con-
necticut for his excellent comments
and apologize to him for jumping ahead
of him. I did not realize he was rising
to speak on the Coats amendment. Had
I known that, I would have let him go
forward. I thought he was just standing
for his amendment. So I apologize for
that, and I appreciate very much his
comments and his support of this con-
cept. The Senator hit the nail on the
head very, very well, and I appreciate
his support.

I congratulate, again, the Senator
from Indiana for offering this amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr, President, I offer my
sincere thanks to both the Senator
from Pennsylvania and the Senator
from Connecticut for their warm words
of support for a concept that I think we
all endorse and believe in. I, like the
Senator from Connecticut, hope that
we have initiated what will be, in the
end, a historic debate about how we
can effectively reach out and help
those Americans who, in many in-
stances through no fault of their own,
find themselves in desperate cir-
cumstances, but do it in a way that is
effective. There is compassion beyond
government, and I think we are begin-
ning to discuss and tap into what that
is.

Because the amendment the Senator
from Missouri and I have offered is sub-
ject to points of order, because it is a
tax matter not directly relevant to this
bill, because there needs to be more
discussion and more foundation laid, in
a moment I am going to ask unani-
mous consent to withdraw the amend-
ment.

I think this has been a substantive
discussion of an extremely important
item that I hope will be brought back
up for further debate and will become a
integral part of the next tax debate on
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how we allocate resources of citizens of
this Nation, how we allocate those in a
way that makes a difference in people’s
lives and gives us the sense that our
work is not in vain and that the check
we write is truly making a difference,
not only in our neighbors’ lives but in
society.

We look forward to that extended de-
bate, and we look forward to the day
when we can leave the amendment on
the floor and bring it to a vote before
the Senate. This is not the appropriate
time to do that.

Therefore, I ask unanimous consent
the amendment that is currently pend-
ing be withdrawn.

The PRESIDING OFFICER (Mr.
Grams). Without objection, it is so or-
dered.

The amendment (No. 2539) was with-
drawn.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

AMENDMENT NO. 2514, AS MODIFIED

Mr. LIEBERMAN. Mr. President, I
ask the amendment I filed at the desk,
amendment No. 2514, be called up.

The PRESIDING OFFICER. Without
objection, the amendment is now pend-
ing.
Mr. LIEBERMAN. Mr. President, I
ask unanimous consent a modification
of the amendment that I send to the
desk at this time be accepted.

The PRESIDING OFFICER. Is there
objection to the modification?

Without objection, the amendment is
80 modified.

The amendment (No. 2514), as modi-
fied is as follows:

On page 17, line 8, insert **, for each of fis-
cal years 1998 and 1999, the amount of the
State's job placement performance bonus de-
termined under subsection (f)(1) for the fiscal
year,” after '“State family assistance grant
for the fiscal year'.

On page 17, line 22, insert ‘‘, the applicable
percent specified under subsection
(D2 B)(ii) for such fiscal year,” after ‘‘sub-
paragraph (B)".

On page 29, between lines 15 and 16, insert:

(D JOB PLACEMENT  PERFORMANCE
BoNus.—

“(1) IN GENERAL.—The job placement per-
formance bonus determined with respect to a
State and a fiscal year is an amount equal to
the amount of the State’s allocation of the
job placement performance fund determined
in accordance with the formula developed
under paragraph (2).

*(2) ALLOCATION FORMULA; BONUS FUND,—

*(A) ALLOCATION FORMULA.—

“(1) IN GENERAL.—Not later than Septem-
ber 30, 1996, the Secretary of Health and
Human Services shall develop and publish in
the Federal Register a formula for allocating
amounts in the job placement performance
bonus fund to States based on the number of
families that received assistance under a
State program funded under this part in the
preceding fiscal year that became ineligible
for assistance under the State program as a
result of unsubsidized employment during
such year.

*(ii) FACTORS TO CONSIDER.—In developing
the allocation formula under clause (i), the
Secretary shall—

‘(I) provide a greater financial bonus for
individuals in families described in clause (i)
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who remain employed for greater periods of
time or are at greater risk of long-term wel-
fare dependency; and

*Y(II) take into account the unemployment
conditions of each State or geographic area.

‘(B) JOB PLACEMENT PERFORMANCE BONUS
FUND.—

‘(1) IN GENERAL,—The amount in the job
placement performance bonus fund for a fis-
cal year shall be an amount equal to the ap-
plicable percentage of the amount appro-
priated under section 403(a)2XA) for such
fiscal year.

‘{(ii) APPLICABLE PERCENTAGE.—For pur-
poses of clause (iXI), the applicable percent-
age shall be determined in accordance with
the following table:
“For fiscal year: The applicable

On page 29, line 16, strike ‘(f)"" and insert
(®)".

On page 66, line 13, insert “‘and a prelimi-
nary assessment of the job placement per-
formance bonus established under section
403(f)"" before the end period.

On page T7, in the matter inserted between
lines 21 and 22 (as inserted on page 19 of the
modification of September 8, 1995), strike
*(C) An increase in the percentage of fami-
lies receiving assistance under this part that
earn an income."” and insert *(C) An increase
in the number of families that received as-
sistance under a State program funded under
this part in the preceding fiscal year that be-
came ineligible for assistance under the
State program as a result of unsubsidized
employment during such year.".

Mr. LIEBERMAN. As indicated, I
submitted the amendment on behalf of
my colleague from Connecticut, Sen-
ator DoDD, and the Senator from Geor-
gia, Mr. NUNN.

PRIVILEGE OF THE FLOOR

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that Cindy
Baldwin, who is a presidential manage-
ment intern fellow in my office this
year, be graated the privilege of the
floor for the remainder of the debate on
welfare reform.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President,
there is a happy story to be told in this
amendment. I appreciate the fact we
have come to a bipartisan agreement
here on going forward with this amend-
ment. This amendment, I think, goes
to the heart of both bills, which is
work, which is taking the welfare pro-
gram and changing it from a kind of in-
come maintenance program to a work
opportunity, work creation, work real-
ization program, hopefully, and defi-
nitely in the context of the private sec-
tor.

Mr. President, there are a lot of dif-
ferent ways, as I have spoken before on
this floor, in this debate that the cur-
rent welfare system is not working and
does not reflect the best values of our
country. Obviously, the extent to
which it has helped to enable the
breakdown of families, the birth of ba-
bies to teenaged young women without
fathers in the house, and despair and
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hopelessness for the kids is profoundly
troubling and has catastrophic implica-
tions for our society. But I believe that
at the heart of the American people’s
hopes in this welfare reform debate is
the question of work. In fact, a recent
Wall Btreet Journal-NBC poll found
that 62 percent of the respondents be-
lieve that work is the most important
goal of welfare reform compared to 19
percent who considered reducing out-
of-wedlock births as most critical. I do
not mean to diminish the importance
of the second goal because I think in
terms of the long-term impact on the
welfare rolls it is critical.

But just to suggest that the most
profound way in which this system has
digressed from the commonly held val-
ues and beliefs of the American people
is the extent to which welfare does not
encourage work, the extent to which it
has discouraged work, the extent to
which it frustrates and infuriates so
many of the American people who feel
that they are out there working hard
every day paying taxes, and they fear
and believe that too many of their tax
dollars are going to support a system,
this welfare system, that does not ade-
quately encourage, force the people on
it to get up, to go out and go to work.

Maybe that is why, as we look at the
two basic underlying proposals that
have been made here on each side of
the aisle, that the word “‘work" ap-
pears in the titles that their sponsors
have given them. Senator DOLE's pro-
posal is, as I understand it, entitled
‘““The Work Opportunity Act.'" Senator
DASCHLE's proposal, which was heard
as a substitute earlier and defeated, is
called the Work First Act, and that is
for the reasons that I have stated. The
goal here is to cut the welfare rolls, to
get people to work, and to create op-
portunity.

As these two proposals have come
along, I think we have seen some ways
in which they are quite similar and
ways in which they digress that have
caused some concern among some of
us. It is interesting and important to
note similarities because sometimes in
this kind of debate, they get missed.
Both proposals, Senator DOLE's and
Senator DASCHLE's, set essentially the
same goal when it comes to work—
maybe some slight difference in word-
ing—but that 50 percent of the people
on welfare, the families, the potential
income earners, be in jobs by the year
2000. It is a goal that is common to
both bills. But the way we get there is
different, and that is what has con-
cerned some of us as we have watched
the debate go forward.

In Senator DOLE's bill there is a 5-
percent penalty at the end if you do
not achieve the 50-percent placement
of people in jobs. In Senator DASCHLE'S
bill, a different approach is taken. You
might call it the carrot as opposed to
the stick. And the carrot here is to say
that we have to focus in and hold the
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States to a standard, and an important
standard, which is the placement of
welfare recipients in unsubsidized jobs,
which is to say private sector jobs. We
have some ideas looking at the experi-
ence about how to do that and where to
do it, and our experience suggests
building onto some of the cases and
grants and programs that have been
carried out under the Family Support
Act of 1988, that the best thing to do is
to not spend too much time at this
business of training, although training
is often necessary, but to focus on get-
ting welfare recipients out there into a
job, and then working with them and
training them to make sure that they
carry out that job well and that they
do so in the context of the work that
they are actually performing.

Senator DASCHLE's proposal, as I
said, used the carrot, and it said that
what we are going to measure every
year is what percentage of people on
welfare in a given State have been
placed into private sector jobs. It is not
enough to gauge how many are in
training programs, because we have
done this before. And people can spend
a lot of time in training programs with
nowhere to go, all dressed up and no
job to take, or no job that they are
willing to take.

This proposal, creating the personal
empowerment contract, is somewhat
like Senator DOLE's bill, which basi-
cally says when people sign up for wel-
fare they have to sign a contract, and
it has mutual responsibility—no more
blank check. You get a welfare check.
It is not even called a welfare check
anymore; it is a temporary employ-
ment assistance check, and one of the
things you have to continue to do to
get that check is to go out and work,
accept any job that is offered, under-
standing that that is better than being
on welfare, and that it is putting you
on the first step of a ladder in the pri-
vate sector job market that can take
you up and up to self-sufficiency.

So in Senator DASCHLE's proposal, a
bonus was given to the Statesg, an in-
centive beginning in 1998, creating a
pool of 3 percent of the overall block
grant authorized under Senator DOLE’s
underlying legislation; $16.8 billion a
year in that block grant; 3 percent of
that money in 1998, 4 percent in 1999, 5
percent in 2000, put into an incentive
pool to be distributed to the States
based on their success in getting people
off the welfare, not into training pro-
grams, not into public works programs
or those subsidized jobs, although
those can be good sometimes, too, but
into private sector jobs.

We think that would be not only an
important incentive to change the ori-
entation in terms of the beneficiaries
of welfare, the welfare recipients, but
we think it would be a very healthy
way to shake up the welfare bureauc-
racy back home in the States, to create
incentives that are different from to-
day’s.
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Too often in today’s welfare system
the incentives encourage States and
administrators and caseworkers alike
to make income maintenance—not job
placement—their primary mission—in-
come maintenance, write out the
check, process the application, get the
check to the recipient. That becomes
the focus of the system, not stopping
the writing of the checks, getting the
recipient off of welfare and getting
them out into an income earning job.

The State administrators and case-
workers too often now are sent the
message that it really does not matter
whether or not they go the extra mile
and spend the extra money to remove a
recipient from welfare and into a pri-
vate sector job. That is what this job
placement bonus is all about. It sends a
message to the States that, if they,
their administrators, their case work-
ers, go the extra mile to put somebody
from welfare into a private sector job,
that it will pay, that the State will re-
ceive more money, a job placement
bonus, a simple yet critical tool to
change the incentives in the welfare of-
fice back home from income mainte-
nance to job placement. A bonus can,
and I believe will, turn the welfare of-
fice into an employment office, which
is what it ought to be.

Mr. President, so we had these two
different visions, and I was prepared to
offer a separate amendment to incor-
porate the job bonus provisions of Sen-
ator DASCHLE's proposal into the un-
derlying bill. We have had the oppor-
tunity to reason together. We have had
some very good conversations with
Senator ROoTH, whose modifications to
Senator DOLE's underlying bill I will
describe in a minute, and I think we
have come up with a superb com-
promise which I hope people on both
sides of the aisle can support.

Senator RoTH amended the underly-
ing proposal consistent with the work
that I have been privileged to be in-
volved in with him, in his time as
chairman of the Governmental Affairs
Committee and ranking minority
member before, to try to not only cre-
ate programs but to create standards
by which we can judge those programs
as any business would do and to reward
those who perform better under the
programs we have created.

So in Senator ROTH's amendment,
and provisions included in the underly-
ing Dole bill, a 5-percent bonus pool is
created in the year 2000 which would
reward the States, for instance, in pro-
portion to the reductions that they had
achieved in the length of time families
were receiving welfare payments, or
the increases in the number of welfare
families receiving child support. In
other words, how many deadbeat dads
had been shaken and awakened and fi-
nally were carrying out their respon-
sibilities.

So here is the agreement I believe we
have, and I am very grateful for it. It
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is carried out in the modification to
my amendment, Mr, President, which I
have sent to the desk.

Under this modification, in 1998, pur-
suant to the Work First proposal, there
would be created a pool equal to 3 per-
cent of the national block grant of $16.8
billion which would be contributed to
the States based on their success in
getting people off welfare and into a
private, a real private sector job.

In 1998, that would begin with 3 per-
cent. In 1999, the pool would go to 4
percent. And in the year 2000, Senator
ROTH's provisions remain to create a 5-
percent pool that would be distributed
to the States based on five factors, four
of which were in Senator RoTH's initial
proposal, and the fifth would be the one
that I have referred to which would be
a measure of the extent to which the
States have placed welfare recipients
in private sector jobs.

I think this is a superb agreement. It
makes both approaches better. I think
it strengthens the underlying proposal
by Senator DOLE. And more than the
question of which side of the aisle it
may have come from, or which pro-
posal it strengthens, it puts teeth into
the aim that I think all of us have,
which is to get people off welfare and
back to work, to save the taxpayers’
money that we are now spending on a
program that has created such depend-
ency and despair, and to raise up the
hopes and sense of opportunity for
those who have been condemned to
that life of despair on welfare.

S0 I thank Senator ROTH and his
staff particularly, Senator DOLE and
the leadership on the Republican side,
and all those who have worked with us
on this side. This proposal, 1 take some
pride in noting, for a job-placement
bonus emerges from work that has
been done by the Democratic Leader-
ship Council Progressive Policy Insti-
tute aimed at creating the right incen-
tives in this system to get people off
welfare and to work. I am privileged to
be the chair of that group, now having
succeeded my friend and colleague, the
Senator from Louisiana, who I also see
in the Chamber and who I am privi-
leged to say has been a cosponsor of
this amendment with me and Senator
CONRAD, Senator NUNN, and Senator
Dobp.

Mr. President, I thank the Chair and
my colleagues for their interest in this
amendment and for what I hope will be
unanimous support. I yield the floor.

Mr. BREAUX. Will the Senator yield?

I commend the Senator for structur-
ing and offering remarks on this
amendment.

I think it is important that when we
do real welfare reform we do it not just
to penalize States that fail to meet cer-
tain targets and goals but actually
have an incentive to do something
positive instead of something negative.
Instead of from Washington punishing
States, if you will, that do not meet
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the goals, we try to get them to accom-
plish and meet those targets by incen-
tives and bonuses and extra awards if,
in fact, they are able to meet the tar-
gets that we set.

Frankly, I think that is a far more
efficient and far more appropriate
method of trying to get States to meet
the goals than to try to penalize them.
I think this is in keeping with the part-
nership concept. This is not Big Broth-
er demanding the States do something
all of the time but to really say we
hope they can meet these goals and, if
they do, they are going to be rewarded
and not just operate with a heavy hand
by penalizing States that for various
reasons cannot meet the goals we set.

So I commend the Senator for rec-
ognizing this very important fact in of-
fering what I think is a major con-
tribution to improving the welfare re-
form bill.

Mr. LIEBERMAN. I thank my friend
and colleague from Louisiana. I thank
him for all his work on this amend-
ment. He gets right to the point, which
I do want to just stress again, which is
that our concern was the underlying
bill by providing a 5-percent penalty at
the end, at 2000, if States did not
achieve the 50-percent reduction in
welfare recipients to work, would be
creating a situation where there might
be an incentive not to comply.

In other words, complying will cost
some money, getting 50 percent of the
welfare recipients to work will cost
some money and if there is no incen-
tive, no provision, no way that the
States by good behavior can get that
money, they were going to be left with
a series of choices which were not
going to be very good. They would ei-
ther have to raise State and local
taxes, deny assistance to needy fami-
lies to get money, or create a situation
where kids would be left at home be-
cause there was not adequate funds for
child care for people to try to get off
welfare and go to work.

So we were worried that the alter-
native would be that they would start
out making, unfortunately, the ration-
al conclusion that maybe it was better
not to try to reach the goal of 50-per-
cent welfare to work, give up the 5 per-
cent as part of the penalty because
that would actually cost them less
than what they needed to meet the
goal.

We think that putting these propos-
als together in this amendment now
creates a positive incentive along the
way—1998, 1999, 2000—among States to
have them compete, if you will, to have
a greater part of that pool we are cre-
ating to see which State can place
more people into private sector jobs
and therefore receive more money.
Again, I thank my friend from Louisi-
ana, and I yield the floor.

Mr. President, if there is no further
debate, it had been my understanding
that this was acceptable on both sides.
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As I said before, I really want to stress,
with some sense of gratitude, the sup-
port that Senator ROTH has given in
putting this together, I gather, agreed
to by leadership on the Republican
side, and I sure hope this is part of a
sense of compromise but also honing
our purposes and coming together in
ways that will allow us to achieve a
strong bipartisan majority in favor of
true welfare reform.

I urge adoption of the amendment.

Mr. CONRAD. Mr. President, I am
pleased to rise as a cosponsor of the
Lieberman-Breaux-Conrad amendment.
I am also pleased that we have been
able to reach a compromise with Sen-
ator ROTH on this issue.

Mr. President, the funding for work
in the Republican bill is woefully insuf-
ficient. When the Finance Committee
considered welfare reform, the Con-
gressional Budget Office told me that
funding in the Republican bill was so
insufficient, that only 6 States would
have a work program. CBO said States
were more likely to take the b percent
penalty in the bill than put welfare re-
cipients to work.

Now, after the Dole bill has under-
gone several modifications, CBO says
that only 10 to 15 States will have re-
sources sufficient to meet the work re-
quirements under the bill. Seventy to
eighty percent of the States will sim-
ply not operate the kind of work pro-
gram advocated by the bill.

The risk that most States will not
even have a work program makes the
Lieberman-Breaux-Conrad amendment
extremely important.

Our amendment establishes a bonus
fund under the block grant for States
that move people into unsubsidized,
private sector jobs. Our compromise
with Senator ROTH dramatically im-
proves the incentives for States to op-
erate meaningful work programs, even
in the face of woefully insufficient re-
sources.

It is important to remember that
many welfare recipients are difficult to
employ and require more significant
assistance in order to become employ-
able. Sixty-three percent of long-term
welfare recipients—those on the rolls
more than 5 years—lack a high school
diploma. Fifty percent of long-term
welfare recipients had no work experi-
ence in the year before the entered the
welfare system.

Mr. President, I do not want to leave
anyone with the impression that our
amendment is a panacea. It is not. Nor
does our amendment fix the significant
problems in the Republican bill. Even
with our amendment, States will not
have the resources to move long-term
welfare dependents into the private
sector work force. However, the amend-
ment I offering with Senators
LIEBERMAN, BREAUX, NUNN, and DoDD
does provide a critical incentive for
States to get people into real jobs and
off the welfare rolls. It is a small, but

CONGRESSIONAL RECORD—SENATE

important step toward improving the
bill before us.

I urge my colleagues to support the
amendment, and again thank Senator
RoTH for his willingness to work with
us in reaching a bipartisan com-
promise.

Mr. ROTH. Mr. President, I am
pleased Senator LIEBERMAN proposed
his performance standards amendment
and that we have been able to collabo-
rate on this important initiative. I also
want to thank Senator HATFIELD for
his interest in this issue and for his
support.

Mr. President, the last time Congress
passed major welfare legislation was in
1988 to create the job opportunities and
basic skills training [JOBS] program.
The intent of this legislation was to
move families from welfare to work.
Since then, Federal and State govern-
ments have spent almost $8 billion on
this program alone. This does not in-
clude JTPA or a variety of other em-
ployment and training programs.

GAO has issued a number of reports
on the JOBS Program. One need not
read past the title of a recent state-
ment by GAO before the Committee on
Labor and Human Resources which
states, “AFDC Training Program
Spends Billions, But Not Well Focused
on Employment.” GAO testified,
‘‘Today, more than 5 years after JOBS
was implemented, we do not know
what progress has been made in helping
poor families become employed and
avoid long-term welfare dependence.”

After spending $8 billion on this pro-
gram, what has the program achieved
for the taxpayers or the welfare recipi-
ents? GAO does not know. The Depart-
ment of Health and Human Services
does not know. The existing AFDC
quality control system cannot tell us.
We simply do not know.

Over the years, Congress has created
a confused and confusing system which
rewards idleness and punishes work.
The goal of employment has been lost
in an excessive bureaucracy. Education
and training have been separated from
employment when a job is the real edu-
cation and training program people
need. That is a system which makes
sense only in a Lewis Carroll story.

Mr, President, by now, it is generally
well known that the Republican wel-
fare reform bill eliminates the JOBS
Program and gives the power to the
States to design their own work solu-
tions. However, we have also taken an
additional step to ensure that we will
know whether the States are effective
in moving toward the goal of reducing
dependency by incorporating perform-
ance standards into the legislation.
Senator LIEBERMAN'sS ideas and support
strengthen this proposal.

These performance standards are
consistent with the quality assurance
system already being discussed among
the States. The National Association of
Human Services Quality Control Direc-
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tors has stated that, ‘‘with the numer-
ous welfare reform waivers being im-
plemented across the Nation, one es-
sential component is the provision of
performance outcome measurements.”

The idea of establishing performance
standards is not new. In the Family
Support Act of 1988, Congress required
the Secretary of Health and Human
Services to develop and transmit to
Congress a proposal for measuring
State progress. Those recommenda-
tions are nearly 4 years overdue. Much
of the testimony during the welfare
hearings held since March supported
the idea of outcome-based performance
standards. I do not believe we need to
wait any longer to implement that
which we called for 7 years ago. Earlier
this year, the quality control directors
helped develop eight specific outcome-
based measurements. These measure-
ments were developed by State officials
from Delaware, Illinois, California, Or-
egon, Kentucky, Georgia, Massachu-
setts, Minnesota, Virginia, and West
Virginia. The measurements included
in the Republican bill are consistent
with those recommended standards.

Let me also point out there are in-
herent benefits to be realized in what-
ever progress the States make toward
these performance measurements.

Block grants should not mean simply
giving money to the States and turning
our backs on what they do with it. The
purpose of public assistance is to help
families temporarily in need to return
to financial independence. Establishing
performance standards will help us
hold the States accountable for this $16
billion program.

Properly understood, welfare reform
is about reforming how Government
works. Under the present system, no
one is accountable for results. In 1993,
Congress took an important step to-
ward outcome-based performance
through the Government Performance
and Results Act. For the welfare sys-
tem and for other governmental pro-
grams as well, block grants to the
States are another important step in
reform.

This next step in welfare reform may
well become a giant leap in reinventing
Government. In the future, Govern-
ment funds will no longer be simply
distributed to provide a good or serv-
ice. By instituting a quality assurance
system based on performance stand-
ards, the American people will know
whether their hard-earned dollars
worked as intended. Over the past 30
years, we have spent $5.4 trillion on our
longest war, the war on poverty. Now is
the time, before another 30 years go by,
to establish a system which will tell us
whether the goals we have set are
being achieved. Performance standards
will enable us to do exactly that and
we will not need the miles of regula-
tions and thousands of bureaucrats
which now drive the system.
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Again, I want to recognize and thank
Senator LIEBERMAN and Senator HAT-
FIELD for their efforts on this legisla-
tion. I want to also express my deep ap-
preciation to Senator DoLE for includ-
ing my amendment in the Republican
substitute. We have taken a bold and
important step in changing the way
Government works.

Mr. HARKIN. Mr. President, the only
way to permanently reduce the welfare
rolls is to put welfare recipients to
work in unsubsidized, private sector
jobs with the skills to remain self-suf-
ficient. It is impossible for a welfare
recipient to become economically self-
sufficient if that individual is not earn-
ing a paycheck.

Throughout this debate I have urged
my colleagues to use common sense in
finding a solution to the perplexing
problem of welfare dependency. The
Lieberman Work Bonus amendment
makes good sense.

The amendment sets aside a small
portion of the block grant to provide
bonuses to States that have been suc-
cessful in placing recipients in
unsubsidized, private sector jobs. But
getting a job is not enough; welfare re-
cipients must keep those jobs. So this
amendment provides an additional
bonus for job retention.

I urge my colleagues to support this
amendment which will enable more
welfare recipients get the jobs they
need to get off of welfare and become
self-sufficient.

Mr. President, an analysis by the
Congressional Budget Office estimates
that 30 to 35 States will not meet the
work rates established in the Dole
amendment. Given that reality, States
may be tempted to cut corners and find
a quick fix rather than seek long-term
solutions. What may work in the short
term will not achieve the lasting
change we seek.

Last December, Iowa’s Governor,
Terry Branstad, told me at a hearing
that we need to make ‘‘up front invest-
ments’’ to achieve “‘long-term results.”
Iowa has been making these invest-
ments and is achieving success. We
have much more to do, but it is clear
that the trends are moving in the right
direction. The welfare rolls are declin-
ing, more welfare recipients are work-
ing, and costs for AFDC are down.

I believe that part of the reason Iowa
is achieving such good results is that
welfare recipients have incentives to
take jobs. They are able to keep more
of what they earn and are encouraged
to save part of the paychecks to deal
with future emergencies.

Other States have also secured waiv-
ers to increase work incentives and are
having similar results. I believe we
should encourage Iowa and these other
States to stay the course that is show-
ing such promising results.

The title of the Dole bill is the
‘“Work Opportunity Act.” We need to
make it clear that the opportunity to
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work is not in some dead-end, make-
work Government job, but in a job that
provides a paycheck.

The set-aside is a modest amount,
but provides a powerful incentive for
States to duplicate successful job
placement programs like that in River-
side, CA. Or, of course, follow Iowa’'s
lead on welfare reform.

I know I sound like a broken record
but once again I am going to talk brief-
ly about the Iowa Family Investment
Program. One of the greatest successes
of this new program is that more wel-
fare recipients are working.

The welfare reform program took ef-
fect on October 1, 1993. At the time 18
percent of welfare recipients were
working and earning income. The num-
ber of people has been increasing and is
now 32.6 percent.

This is just the number of people who
are working and earning income. It
does not include the welfare recipients
who are attending education and train-
ing programs or who are performing
community service or are engaged in
other worthwhile activities—32.6 per-
cent of Iowa welfare recipients are
working and earning the paycheck that
is critical to moving them off the wel-
fare rolls and keeping them off.

This amendment rewards States for
doing that very thing. As I said earlier,
it just makes sense. Without such an
incentive, I am concerned that States
may take the short course.

This amendment does not penalize
any State, but merely provides an in-
centive for putting people to work in
real jobs that earn real paychecks.

In closing, I ask unanimous consent
that a recent editorial from the Des
Moines Register be printed in the
RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Des Moines Register, Sept. 2, 1995]
WORKING WHILE ON WELFARE

Iowa’'s innovative welfare-reform program
continues to look good.

Just under two years ago, Iowa's Aid to
Families with Dependent Children program
was converted to a new Family Investment
Program with the intent of moving more
people off welfare and into jobs. That for
years has been the intent of the AFDC wel-
fare plan, which has had some success. But
the Iowa plan changed the ground rules, al-
lowing welfare families to keep more of their
assets and their earnings to increase incen-
tives to get a job.

In July 1993, 18 percent of Iowa AFDC fam-
ily heads held jobs. The reform plan began
three months later. By July 1994, 31 percent
had jobs. By July of this year, the proportion
had risen to 32.6 percent—nearly twice the
level of two years earlier,

That 32.6 percent gives Iowa the highest
ratio of working welfare recipients in the na-
tion.

The reform plan contains a carrot-and-
stick approach. Under both the old and new
plans, workers' welfare benefits decreased as
earned income increased, but under the new
plan it decreases at a slower rate, meaning
total income is higher. Also, under the new
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plan, recipients can have higher assets and
still receive help—which encourages saving.

The stick: Recipients can lose benefits if
they don't sign a contract to get a job or job
training, or if they sign but don't live up to
the contract’s provisions. That has happened
to more than 1,000 former recipients. They
still get food stamps and medical care, and
public health officials check on the children.
But no more cash grants.

Iowa is setting an example the nation
would be wise to follow.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. We do accept the
amendment on this side of the aisle.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question then is on agreeing to
the amendment.

So the amendment (No. 2514), as
modified, was agreed to.

Mr. GRASSLEY. Mr. President, I
move to reconsider the vote.

Mr. BREAUX. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to,

AMENDMENT NO. 2603

Mr. FAIRCLOTH addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. FAIRCLOTH. I call
amendment 2603.

The PRESIDING OFFICER. The
amendment 2603 is now pending.

The Senator from North Carolina
may proceed.

Mr. FAIRCLOTH. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in the Friday, September 8, 1995, edi-
tion of the RECORD.)

Mr. FAIRCLOTH. Mr. President, I
ask unanimous consent that Senator
HELMS be added as a cosponsor on this
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FAIRCLOTH. Mr. President, be-
fore coming to the Senate I spent 45
yvears in the private sector meeting a
payroll as a businessman and a farmer.
Every year 1 watched as the Congress
went into session and adjourned, leav-
ing it more difficult for working tax-
payers to make ends meet because of
the out-of-control Government spend-
ing programs that have put our coun-
try on the path of fiscal disaster.

Of all the spending programs imple-
mented by the Federal Government,
none has been a bigger failure than
those programs collectively known as
welfare. President Johnson’s war on
poverty was launched with good inten-
tions, but it has been a miserable fail-
ure—a disaster. And in many ways it
has made the plight of the poor worse
instead of better. The current welfare
system has become a national disaster.

the

up my
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A simple commonsense principle—
that we have failed to heed—has gotten
our Nation and the poor into the
present fix: You get more of what you
pay for. And for the past 30 years the
Federal Government has subsidized and
thus promoted self-destructive behav-
ior like illegitimacy and family dis-
integration. Almost one in three Amer-
ican children is born out-of-wedlock. In
some communities the out-of-wedlock
birth rate is almost 80 percent.

What is needed is a dramatic
change—a reversal of the trends and
programs of the last 30 years, and not
another failed Federal Government
program, like the Family Support Act
of 1988, which perpetuates the problem
of welfare dependency and increased
them.

I know from first-hand experience
that if you have a problem with your
business you have to do something
about it immediately.

If you tinker around the edges and do
not address the problem you will be out
of business. Unfortunately, far too few
of my colleagues have had the benefit
of that sort of business experience. For
many here in the Senate, there is no
problem that can not be fixed with an-
other Federal spending program and
another appropriation of tax dollars.

Mr. President, these people may
mean well and they may think that
they're being humane, but the way to
solve a problem is to address the root
cause. And the root cause of the trag-
edy of welfare dependency is illegit-
imacy, the rise in out-of-wedlock
births. Only by seeking to curb the rise
in out-of-wedlock births can we pos-
sibly hope to reform welfare.

The findings of the Dole bill state
clearly:

The increase in the number of children re-
ceiving public assistance is closely related to
the increase in births to unmarried women.

It goes on to say:

Children born out-of-wedlock are 3 times
more likely to be on welfare when they grow
up.

Among single-parent families, nearly half
of the mothers who never married received
AFDC while only one-fifth of divorced moth-
ers received AFDC.

This is all from the Dole bill.

Young women 17 and under who give birth
outside marriage are more likely to go on
welfare and to spend more years on welfare
once enrolled.

That is why I have consistently
urged the leadership to include provi-
sions like those in the House-passed
bill which take away the current cash
incentives for teenage mothers to have
children out-of-wedlock.

And that is simply what it is—a cash
incentive to encourage teenage women
to have children out of wedlock.

Currently, 40 percent of AFDC recipi-
ents are never-married women, and
never-married women are most likely
to remain on welfare for 10 years or
more. Only by taking away the per-
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verse cash incentive to have children
out-of-wedlock can we hope to slow the
increase in out-of-wedlock births, and
ultimately end welfare dependency. We
must take away the cash incentive.

Middle-class American families who
want to have children have to plan,
prepare, and save money because they
understand the serious responsibility
involved in bringing children into the
world. It is unfair to ask these same
people to send their hard-earned tax
dollars to support the reckless irre-
sponsible behavior of a woman who has
children out of wedlock and continues
to have them, expecting the American
taxpayers to pay for them, as we have
done for the last 35 years.

I do not believe that the Federal Gov-
ernment should ever have been in the
business of saying to a 15- or 16-year-
old girl, “If and only if you have a
child out of wedlock we will send you a
check in the mail every month to ar-
rive on the third day of the month.”
This is what we say to them. “‘If you
have a child out of wedlock, we will
send you a check every month.”

The Federal Government should not
be in the business of subsidizing illegit-
imacy.

I believe that there should be a clear
restriction on the use of Federal funds
to provide cash to unmarried teenage
mothers., We should provide in-kind aid
or aid through supervised group homes.
The mother as well as the baby she is
having need supervision. But we should
not use Federal tax dollars to send
checks in the mail to unmarried teen
mothers. Any State government that
believes in its heart that the best way
to assist teenage mothers in the State
is to send that mother a check in the
mail should use State funds and not
Federal funds.

The House-passed legislation con-
tained a clear restriction on the use of
Federal funds to give cash welfare to
unmarried teen mothers. States are
perfectly free to use their own money
for that purpose. But not Federal tax
dollars.

I believe the House provision is cor-
rect. However, there has been a lot of
concern expressed that this policy is
overly directive. Therefore, in the
amendment I have introduced, I have
attempted to strike an even greater
balance between the need to combat il-
legitimacy and the need for State flexi-
bility.

My amendment takes the restriction
on the use of Federal funds to give cash
to unmarried teen mothers and adds
what has become known as an ‘‘opt-
out."”

Under this amendment, Federal funds
cannot be used to give to minor moth-
ers. But the State legislature wants to
come into session and overturn Federal
policy, it is free to do so.

Under this amendment, if the State
legislature wants to come into session
and overturn the Federal policy, they
are free to do so.
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States cannot continue the failed
policies of the past by doing nothing.
They cannot just ignore the issue of
teen illegitimacy and hope it will float
away. Any State which wishes to use
Federal tax dollars to give cash welfare
to unwed mothers must go into session
and enact a law to do so. Therefore
they will be responsible to the voters
in that State that sent them to the
State legislature.

Thus, the amendment does not man-
date a specific solution. But it will gen-
erate careful State consideration of the
issue. This amendment does not pro-
hibit State governments from using
Federal funds for cash aid to unmarried
teenagers. But it forces them to con-
sider very carefully what they are
doing before they continue to do so. It
forces States to think cautiously and
deliberately before they choose to con-
tinue a policy which has caused so
much damage in the past.

If enacted, my amendment will gen-
erate the needed debate at the State
level on teenage pregnancy

Mr. President, I ask for the yeas and
nays on my amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. FAIRCLOTH. I yield the floor.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, the
simple answer to the issue that is be-
fore us, very well stated by the Senator
from North Carolina, is that the mor-
als around us will change when the
morals within us change. That is going
to be a slow process. That does not
make any less important the issue that
is before us.

The Senator from North Carolina has
very well stated a proposition, and he
probably feels he has a very good solu-
tion, a legislative solution, to the ills
that he has adequately stated.

S0 I do not disagree with the pro-
nouncements and description of the
problem. I do disagree with the legisla-
tive solution. So I have to take excep-
tion to the approach by the Senator
from North Carolina, because it is a
very difficult issue.

1 have given it a great deal of
thought, and I believe it is important
that it is being discussed. A lot of peo-
ple would just as soon not discuss it.
Even a lot of people within this body
would just as soon not discuss it.

Last year, we heard it very elo-
quently stated by Bill Bennett, our
former Secretary of Education, in his
raising the concern that the cost to the
society of moral decline since the 1960’s
has been very devastating. He pub-
lished, as you recall, what he referred
to as the “index of leading cultural in-
dicators,” a compilation which at-
tempted to demonstrate a data base



September 13, 1995

analysis of cultural issues. It was a sta-
tistical portrait from 1960 to the
present of the moral social behavior
conditions of our modern American so-
ciety.

It was in the Wall Street Journal
that he wrote about quantifying Amer-
ica's decline. He cited some of the sta-
tistics from the index. While social
spending in the United States since
1960 increased dramatically, the social
indicators during the same period
showed overwhelming declines. For ex-
ample, Dr. Bennett says that in the
last 30 years, while there has been
more than a fivefold increase in social
spending at all levels of government,
there has been a 650-percent increase in
violent crime, a 419-percent increase in
illegitimate births, a quadrupling of di-
vorce rates, a tripling of the percent-
age of children living in single-parent
homes, more than a 200-percent in-
crease in the teenage suicide rate, and
a drop of almost 80 points in the SAT
scores.

He said that perhaps more than any-
thing else, America's cultural decline
is evidence of a shift in the public’s at-
titude and beliefs. Our society now
places less value than before on what
we owe to others as a matter of moral
obligation, less value on sacrifice as a
moral good, less value on social con-
formity and respectability, and less
value on correctness and restraint in
matters of physical pleasure and sexu-
ality.

He also stated the good news is that
what has been self-inflicted can be self-
corrected. So I think Bill Bennett, in
stating a crisis situation in American
society, has not stated that there is no
hope. In fact, very correctly he believes
that it is within us as a society and in-
dividuals within our society to correct
this situation.

The Senator from North Carolina has
described a situation within the wel-
fare system that contributes somewhat
to this that needs to be dealt with. The
only question is, should it be dealt
with at the State level through the
State legislatures, or should it be dealt
with by those of us in Congress?

I say that the States have proven in
many areas of welfare reform that they
are better equipped to deal with those
issues than we are.

So in the devaluation of traditional
views, we have seen a reciprocal in-
crease in self-destructive behavior.
This self-destructive behavior in turn
manifests itself in our communities, in
our families, and it leads to an increase
in destructive forces for our entire Na-
tion. And it has costs with it.

We are talking about societal costs of
illicit sexual relations. You know them
better than I do: The sexually trans-
mitted diseases; teen pregnancies that
cut short bright futures; abortion; bro-
ken hearts; broken homes, not to men-
tion the financial costs to individuals,
families, communities and, again, our
entire Nation.
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William Raspberry addressed this
concern in a Washington Post article.
He remarked that:

To a striking degree, the problems we
worry most about—teenage pregnancy, fa-
therless households, AIDS and other sexually
transmitted diseases, dropping out of school,
infant mortality, even aspects of poverty—
are the consequences of inappropriate sexual
behavior.

He goes on to say:

The hip response is to redouble AIDS re-
search, establish birth control clinics in
nurseries and schools, distribute condoms
and clean needles, in general to teach kids
what to do in the back seat of a car.

He also goes on to say:

It is all very well to try to save people
from disastrous consequences of their behav-
ior, but,
he emphasizes,
doesn't it make sense to try to discourage
some of the behavior in the first place? A
part of the message must be directed not just
at the awful consequences but at the deadly
behavior itself.

I sense what the Senator from North
Carolina is saying is that at the very
least, we should not give financial in-
centive to this sort of behavior through
the welfare system which comes from
the taxpayers of America. The fact is,
the sexual liberation movement of the
sixties demonstrated itself to be a so-
cially and morally bankrupt one. The
once-accepted practices are perceived
by the mainstream as an abject failure.

We would not have this welfare re-
form issue before us if that was not
true. It is time that our social institu-
tions and our Nation as a whole return
to the teachings of the moral obliga-
tions: Self-sacrifice, social conformity,
and abstinence. They are truly virtues
to be upheld, and society appreciates
them.

Those who teach otherwise will have
an increasingly hard sell to a
growingly skeptical mainstream, and
that is true or we would not even have
this welfare issue before us.

Here is some of the specific research
on the consequences of being born out
of wedlock or living in a single-parent
home. These children have specific
health risks, substantially higher risks
of being born at very low or mod-
erately low birth rates. There are spe-
cific educational risks as well. They
are more likely to experience low
verbal cognitive attainment. They are
three times more likely to fail and re-
peat a year in grade school than are
children from intact, two-parent
homes. They are almost four times
more likely to be expelled or suspended
from school. Children of teenage single
parents have lower educational aspira-
tions and a greater likelihood of be-
coming teenage parents themselves.

As I read this research, as we point to
what is wrong—and you have all heard
it—it is very obvious why welfare re-
form is an issue. Not only are there
health risks and educational risks, but
there are also social risks. And welfare
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reform is seen as a way of reducing
those social risks. Being born out of
wedlock significantly reduces the
chances of a child growing up to have
an intact marriage. These same chil-
dren are three times more likely to be
on welfare when they grow up.

They are also more likely to be poor.
While only 9 percent of the married-
couple families with children under 18
have income below the poverty level, 46
percent of the female-headed house-
holds with children under 18 have in-
come below the national poverty level.
That is the feminization of poverty. In
single-parent families, where they have
had a divorce, the woman is most apt
to immediately be into poverty. The
husband is not as likely to be. And
then these risks are out there for the
children as well. But there is as much
risk for the young mother as well. The
younger the mother, the less likely she
is to finish high school. If she has chil-
dren before finishing high school, she is
more likely to receive welfare assist-
ance for a longer period of time.

In fact, the Centers for Disease Con-
trol has estimated that between 1985
and 1990, the public cost of births to
teenage mothers under the Aid to Fam-
ilies with Dependent Children Pro-
gram, the Food Stamp Program, and
the Medicaid Program was $120 billion.

Apart from the obvious consequences
on the children, who have greater
health problems and lower educational
aspirations, and the cost to the young
mother, who is less likely to gain inde-
pendence, we have to look at the con-
sequences for society as well. That is
what I believe the Senator from North
Carolina is looking at.

We have seen a dramatic rise in
crime. Apart from reforming welfare,
dealing with crime seems to be the
highest thing on the priority list of our
constituents.

According to the Bureau of Census, of
those youth held for criminal offenses
within the State juvenile justice sys-
tem, only 29.8 percent lived primarily
in a home with both parents. In con-
trast to these incarcerated youth, 73.9
percent of the 62.8 million children in
the Nation’s resident population were
living with both parents.

So, Mr. President, in the face of all
this evidence, is it not ridiculous to
deny the need to return to sanity? The
breakdown of the family and its results
for our society are indeed overwhelm-
ing. The only issue becomes answering
the question: Who should call for the
return to sanity? The Senator from
North Carolina says it should be the
Congress of the United States and the
Federal Government. I say it should be
the State's responsibility—not in isola-
tion and not without a track record of
their success, because we have seen the
Federal Government fail at welfare re-
form, as we have seen the number of
people on welfare go up 3.1 million
since the last welfare reform bill was
passed 7 years ago.
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In the meantime, we have seen State
after State—albeit having to suffer
some sort of waiver from the Federal
Government to get what they want—
still succeed at moving people from
welfare to work, and save the tax-
payers’ money. I guess that gives me
the confidence that I would expect my
State of Iowa and I would also expect
the State of North Carolina to solve
the teenage pregnancy problem, the
problem of illegitimacy. And if one of
the ways they want to do that is dis-
couraging it by denying additional
cash benefits to mothers under age 18,
then they ought to have the right to do
it. If they see some other way of doing
it, then that other approach ought to
be tolerated by those of us in Washing-
ton, DC, who ought to readily admit a
track record that proves we do not
have an answer to every social problem
by an enactment of Congress and an
appropriation of the Congress of the
United States.

So I agree that out-of-wedlock births,
and all of its consequences, are de-
stroying our society. Where we dis-
agree is that I believe we should allow
States to address the crisis. Person-
ally, I believe the States should try
many creative approaches to try to ad-
dress this crisis in our Nation. I think
States should look at the reform in the
no-fault divorce laws that passed in the
fifties and sixties. Unfortunately, I
have to admit to my colleagues, as well
as to my constituents in Iowa, that I
made a great big mistake back in the
late sixties when I supported no-fault
divorce as a member of the State legis-
lature. I hope the State legislatures
will look at changing those laws to
make the decision to marry a more se-
rious one and the decision to divorce a
more circumspect one.

I also think the States should look at
changes in their approach to dealing
with the problems of out-of-wedlock
births. They need to experiment with
new ideas to see how to discourage peo-
ple from having children before they
are ready to care for them, and they
need to see what works with teenagers,
what works with those who are older.
The illegitimacy problem is not just
one for teenage mothers. We hear a lot
about discouraging young people from
getting pregnant. But States also need
to experiment with how to discourage
young men from fathering children be-
fore they are ready to provide for
them.

Changing laws alone will not change
behavior, but it is a first step. In order
to address these kinds of social prob-
lems, every institution in society must
take this problem as a very personal
problem. That means every church,
every synagogue, every mosque, must
work together with their congregations
to bring their message of morality and
purity to the people in their area.
Every community group needs to urge
abstinence as the only sure way to
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avoid disease and pregnancy. This is
truly a crisis requiring immediate ac-
tion at every level.

So I join my colleagues in raising the
banner of awareness. However, I cannot
join my colleague from North Carolina
in mandating a specific requirement. I
believe the States will address this
issue and will address it as successfully
in this area as they have on a lot of
other welfare reform issues that are be-
fore us.

1 yield the floor.

Mr. MOYNIHAN. Mr. President, I rise
to speak to the amendment of my
friend from North Carolina and speak
in opposition to a well-intended but, it
seems to me, very badly conceived ap-
proaeh to a problem which we all ac-
knowledge.

Earlier today, I had the occasion to
congratulate the Senators from Indi-
ana and Missouri for their hugely in-
sightful and able remarks. I yefer par-
ticularly to those of the Senator from
Indiana on the precedent of what do we
do about civil society and about the
breakup in those primal relationships
that seem to be so essential to any so-
ciety, and have always been assumed to
be, but which seem to be disappearing
in ours.

And not only in ours, Mr. President.
I remark that in the current issue of
the Economist, the subject is ‘“The Dis-
appearing Family.” But simply to read
a passage, it says:

A father is not just a cash cow. Daniel Pat-
rick Moynihan, a Democratic Senator who
has taken these problems seriously for 30
years, says that a community without fa-
thers asks for and gets chaos. As an Amer-
ican, he has been able to see that chaos for
some time, but it is now visible elsewhere.
There are neighborhoods in Britain where
more than two-thirds of homes with children
lack fathers. Some of Paris’ wilder banlieues
are not that different.

The Economist article contains a bar
chart which is entitled ‘“‘Fewer Golden
Rings, Births to Unmarried Mothers as
a Percentage of Total,” which shows
the extraordinary growth from 1960 in
Iceland, Sweden, Denmark, France,
Britain, the United States, Canada,
Australia, Germany, Holland, Spain,
and Switzerland. There was no growth
at all in Japan.

There is a descending order of the
present ratios, from Iceland, at about
55 percent. Iceland, Sweden, Denmark,
France, Britain, the United States—
with Britain and France ahead of the
United States—and Canada, just after
the United States. Australia, Germany,
Holland—smaller ratios in those areas.

We are not alone in this, nor have we
ignored the subject. It was perhaps not
widely noticed, but a year ago in Pub-
lic Law 103-322, signed by the President
on September 13, 1994, an anticrime
measure, the now majority leader Sen-
ator DOLE and I sponsored a sense-of-
the-Senate regarding a study of out-of-
wedlock births.

1t said simply:
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It is the sense of the Senate that—(1) the
Secretary of Health and Human Services, in
consultation with the National Center for
Health Statistics, should prepare an analysis
of the causes of the increase in out-of-wed-
lock births, and determine whether there is
any historical precedent for such increase, as
well as any equivalent among foreign na-
tions, and (2) the Secretary of Health and
Human Services should report to Congress
within 12 months after the date of the enact-
ment of this Act on the Secretary’s analysis
of the out-of-wedlock problem and its causes,
as well as possible remedial measures that
could be taken.

I can report, sir, that report is ready
now and will be released shortly. It is
a first effort, and I hope it will not be
the last.

At length, the U.S. Government—the
U.8. Congress, this Senate, the Presi-
dency—is finally beginning to acknowl-
edge this problem. I have mentioned
before President Bush's commence-
ment address at Notre Dame in 1992,
and President Clinton's 1994 State of
the Union address, where the subject is
raised. But it cannot be too emphati-
cally stated that we know very little of
the ideology, origins, the modes by
which it takes place.

I have here a draft of the new report
by the Department of Health and
Human Services. You can see, Mr.
President, and I hope the Secretary of
Health and Human Services might be
listening, ““The sense of the Senate
asks for a- study of out-of-wedlock
births."

The report does, indeed, say ‘‘out of
wedlock.” But when it gets into the
text, it refers to ‘‘nonmarital,” thus
defining down the problem; from the
term ‘“‘illegitimacy’ to ‘*‘out of wed-
lock™ to “nonmarital,” to—I do not
know what the next euphemism will
be.
But they do make the simple point
that changes in behavior, some of these
changes in reproductive biology, have
led to an extraordinary number of out-
of-wedlock births. In 1992, about
1,250,000—1%4 million illegitimate
births. About 1 in 10 unmarried women
age 15 to 44 become pregnant each
year—about 1 in 10.

I have just offered to the Senate a
datum which should shock anyone. One
in ten unmarried women become preg-
nant each year. The vast majority of
these pregnancies are unintended and,
in 1991, nearly half ended in induced
abortion—obviously a condition we
should not ever desire nor should we
allow to continue if we can change it.

But again, I have to say that there
does not now exist any understanding
of how we might do this. I welcome the
onset of inquiry. This is not beyond the
reach of social science, anthropology,
biology. But it is only just beginning
to be recognized in our country as in
other countries. The Economist reports
the neighborhoods in Britain are not
unlike those in, say Washington, DC,
and in Paris. It is a new social condi-
tion, a new social issue.
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But earlier I cited James Q. Wilson,
in a splendid essay, a lecture which he
gave, the Walter Wriston Lecture, at
the Manhattan Institute in New York
City, November 17, 1994, entitled,
“From Welfare Reform To Character
Development.” I think that is what the
Senator from North Carolina is talking
about, from welfare reform to char-
acter development. And he should be.
He is to be congratulated for doing it.

But Wilson says, about the subject—
how do you break the cycle of depend-
ency?

Nobody knows how to do this on a large
scale. The debate that has begun about wel-
fare reform is in large measure based on
untested assumptions, ideological posturing,
and perverse priorities. We are told by some
that worker training and job placement will
reduce the welfare rolls, but we know that
worker training and job placement have so
far had at best very modest effects on wel-
fare rolls.

I say that standing here with a but-
ton from the JOBS program in River-
side, CA, that says, *‘Life Works If You
Work.” But we know the effects of
these programs are modest.

Wilson goes on:

And few advocates of worker training tell
us what happens to children of mothers who
are induced or compelled to work other than
to assure us that somebody will supply day
care. We are told by others that a mandatory
work requirement, whether or not it leads to
more mothers working, will end the cycle of
dependency. We don't know that it will.

That is James Q. Wilson. “We don't
know that.” I continue:

Moreover, it is fathers whose behavior we
most want to change, and nobody has ex-
plained how cutting off welfare to mothers
will make biological fathers act like real fa-
thers. We are told that ending AFDC will re-
duce illegitimacy, but we don't know that;
* & &

I repeat James Q. Wilson, “We are
told that ending AFDC will reduce ille-
gitimacy but we don't know that.”

* %+ it is, at best, an informed guess.
Some people produced illegitimate children
in large numbers long before welfare existed
and others in similar circumstances now,
produce none even though welfare has be-
come quite generous.

I plead to the Senate, first, do no

Catholic Charities addressed this plea
to us earlier this day, asking that
there not be a family cap.

The first principle in welfare reform
must be do no harm, the ancient adage
of Hippocrates in his essay
‘‘Epidemiecs.”” It is not the Hippocratic
oath, and we are dealing with an epi-
demic here. We must heed that ancient
Greek: First, do no harm.

I can say that there is one major re-
search project in operation right now—
has been for more than 4 years—it in-
volves very intemsive counseling and
education offered to teens to prevent
teen pregnancy.

I would prefer not to give the actual
name of the operation because you do
not want to interfere with it by stating
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ahead of time what its findings are,
what is happening. But I can tell you
that after 4 years the control group,
there is no difference in outcome be-
tween the experimental group which
was given the intensive counseling and
training and the control group which
received no such special services.

This still baffles us. It is still beyond
our reach. Not beyond our grasp. I will
use that image. It is beyond our reach,
not beyond our grasp. We are trying.
We are beginning to learn. But at this
point, to deny benefits to children who
have no means of controlling the way
they come into the world or the cir-
cumstances in which they find them-
selves, would be an act of—irrespon-
sible policy? I hesitate to use that
word. It would be an act of—cruelty? I
hesitate to use that word as well. Not
intended; the unintended consequences
of social policy are almost invariably
the larger and more important ones.

So I hope, with expression of great
appreciation to the Senator who has
raised the subject, thanking him for
raising it, I hope we will not take this
radical step into the unknown at just
the moment when we are beginning to
engage the Nation’s analytic and social
capacities with the issue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, let me
begin by responding to our dear and
learned colleague from New York, who
undoubtedly has spent more time and
energy studying this problem than any
other Member of the U.S. Senate. I
would like to begin with his applica-
tion of the Hippocratic oath to welfare
reform.

Mr. MOYNIHAN. Hippocrates
“Epidemics.”

Mr. GRAMM. Let me say this. I think
we are preaching the oath too late. We
now have a system where 40 million
Americans are receiving some means-
tested program broadly defined as wel-
fare. We have a program that does a
great deal of harm and that, if left in
place, in my opinion will do far greater
harm than it has done.

In the mid-1960’s, when the current
approach to this problem really took
hold with the Great Society, we were
looking at something less than 10 per-
cent of all babies born in America
being born out of wedlock. Today, one
out of every three babies born in Amer-
ica is born out of wedlock. So I think,
quite frankly, that while the advice
“first do no harm is good advice when
you do not know what you are doing,
the point is we have in place a program
that does a great deal of harm. And
probably no part of that program is
more destructive than the part of the
program that provides cash bonuses to
people who have children on welfare or
children who qualify for welfare.

Our dear colleague, Senator DOMEN-
101, in the closing remarks he made in

on
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debate on an earlier amendment, said if
you believe that denying people more
and more money to have more and
more children on welfare is going to re-
duce the birth rate of people on wel-
fare, you believe in the tooth fairy.

Mr. President, let me say that no
human behavior in the history of this
planet is better documented than the
principle that if you pay people to do
something they are going to do it, and
they are going to do more of it than if
you did not pay them. If we know any-
thing about the behavior of the human
being, it is that human behavior is
clearly affected by the environment in
which the human operates, by the set
of rewards and penalties that exist.
And clearly, the rewards in the current
welfare system are all bad from the
point of view of producing behavior
that we do not want. Let me just give
you a few of them.

Any 16-year-old girl in our bigger
cities can escape from her mother, can
get cash and voucher benefits equal to
$14,000 of earnings a year, can get hous-
ing subsidies, food stamps, and AFDC
by doing one thing—by getting preg-
nant.

Does anybody believe that giving
that child $14,000 worth of free benefits
in return for getting pregnant is not
creating behavior that would not exist
in the absence of that money? Does
anybody really believe that, if we did
not give people more and more money
to have more and more children on wel-
fare, that people would be having the
number of children that they are hav-
ing? I do not believe it.

1 was having a discussion with my
mother the other day on this subject,
which I think is always good advice to
someone who is engaged in public pol-
icy today. My mother’s thesis on this
subject was basically that the problem
with welfare is that people today,
young people, are not as proud as peo-
ple were in her generation. I responded
by trying to explain to my mother that
1 am not positive that is the case. I
think the world faced by young people
today is very different than the world
my 82-year-old mother faced when she
was growing up. I tried to explain to
my mother that if we had the kind of
welfare benefits we have today when
she had two little children and was
working in a cotton mill that she
would have taken welfare. My mother
said, I would not have taken it. I
would starve to death before I would
take it.”

I said, ‘*Well, mother. Everybody you
would have known would have been
taking it. There would have been no
stigma in taking it. People would have
made fun of you for not taking it."”

To which my mother responded, “I
would not take it, and if you ever say
I would take it, I will go on television
and denounce it."”

My mother is tough. Maybe she
would not have taken it. But the point
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is that no logical person can doubt that
the availability of these cash incen-
tives to have babies, to have babies out
of wedlock, is not impacting behavior.
Am I claiming that it is the only incen-
tive that is there? Am I claiming that
by eliminating these cash payments
that we would eliminate illegitimacy?
No. But I do not think any rational
person can argue that we would not
have less of it if we did stop paying
people for acting irresponsible.

We had an earlier amendment that
was adopted which killed the provision
in this bill that I thought was very im-
portant, We had spent months working
out a compromise that said we are not
going to give people on welfare more
and more money to have more and
more children. I thought it was an im-
portant provision. Senator DOMENICI
earlier offered an amendment which
killed that provision, and basically
preserved the status quo, a status quo
where now one-third of all the children
born in the country are born out of
wedlock.

I do not have any doubt based on that
vote that Senator FAIRCLOTH'S amend-
ment is not going to be adopted. But I
believe that this is a very important
amendment.

So my purpose in the remaining mo-
ments is twofold: First of all, I want to
say to our dear colleague from North
Carolina that no Member of the Senate
has had a more profound impact on
welfare reform than the junior Senator
from North Carolina, LAUCH
FAIRCLOTH. Had it not been for his per-
sistence and his leadership there would
be no pay for performance provision in
this bill and we would not have a man-
datory work requirement where people
who refuse to work and are able-bodied
lose their check. Had it not been for his
persistent leadership, we would still be,
even under this bill, inviting people to
come to America with their hand out
to go on welfare rather than their
sleeves being rolled up to go to work.

Thanks to his leadership and his
commitment, we did have a provision
in the bill until today that denied addi-
tional cash payments to people who
have more and more children on wel-
fare.

So I want to first thank him for his
leadership. And I am convinced that ul-
timately we are going to reform wel-
fare, and I share with Senator
FAIRCLOTH the commitment that I do
not want to just reform welfare be-
cause it costs $384 billion a year when
you add up all the State and the Fed-
eral payments. I want to reform wel-
fare because we are hurting the very
people we are trying to help.

The great paradox is that people who
really oppose welfare reform, as the
President does—and, despite all of his
rhetoric, one thing is very, very clear;
that is, Bill Clinton wants to preserve
welfare as we know it. But one of the
things that it is clear to me is that we
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have to redo this system because we
are hurting the very people that we are
trying to help. Our programs have driv-
en fathers out of the household. They
have made mothers dependent. They
have denied people access to the Amer-
ican dream. They have changed peo-
ple’s behavior. Our social safety net
has turned into a hammock. And it has
changed the way people behave. As
they have turned more and more to-
ward government to take care of them,
they have turned less and less to de-
velop self-reliance. They have turned
less and less to their family and to
their faith, and I have no doubt that
their life has been diminished.

Those who are for dramatic reform in
welfare stand on the high ground mor-
ally in this debate. Those who defend
the status quo, in my opinion, are de-
fending a system that may serve some
political interest. But it does not serve
the interest of the people in this coun-
try who are poor because it is a system
that keeps them poor, it is a system
that expands their numbers, it is a sys-
tem that diminishes their lives, and it
is a system that diminishes our great
country. And I want to change it.

The final point I want to make is this
is a modest amendment that the Sen-
ator from North Carolina has proposed.
What his amendment says is simply
this: No Federal funds for cash welfare
aid to unmarried mothers under the
age of 18 with a State opt-out provi-
sion. What does that mean?

What Senator FAIRCLOTH is saying is
that, if his amendment is adopted, if a
child 16 years old is having a baby or
has had a baby, nothing in his amend-
ment would prevent the State from
giving her assistance through her own
mother, nothing in this amendment
would prohibit giving her assistance
under adult supervision, and nothing in
this amendment would prevent giving
her food or shelter or clothing. But
what the amendment would not do is
to create a cash incentive for people to
have babies on welfare.

That is what the amendment does. In
addition, if a State does not want to
abide by the Faircloth amendment, and
it wants to provide cash, the State leg-
islature must pass a bill and the Gov-
ernor of the State must sign it taking
themselves out of the program.

A lot of people oppose this because
they know there are a lot of States
where politicians might want to get
out of the program but people do not
want to vote to get out of the program.

So this preserves State option. It
simply requires that affirmative action
by the State to be exempt.

I want to repeat in closing that I am
alarmed about a country, our country,
where one out of every three babies in
America is born out of wedlock. No
great civilization has ever risen that
was not built on strong families. No
great civilization has ever survived the
destruction of its families, and I fear
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we are not going to be the first. So I
fully understand that this is an area
where you could study it endlessly.
And I generally agree with the Hippo-
cratic principle: First, do not harm.
But the point is we have already done
harm. We have put in place a program
that unless we change it is ultimately
going to kill our Nation, and I wish to
undo it. Given the harm that is being
done by the current welfare system, it
is time to venture some change.

Finally, I totally and absolutely re-
ject the thesis that there is no dem-
onstration that people do more of
something if you give them money to
do it. All of recorded history makes it
very clear that if you pay somebody to
do something, they are going to do
more of it than if you do not pay them.

I just remind my colleagues that the
first welfare reform measure in Amer-
ica was in Jamestown, and what hap-
pened is that Capt. John Smith had
seen the colony break down as they
had adopted a system, basically a so-
cialistic system where people were
given the fruits of society’s labor based
on an allocation rather than based on
their effort. As far as I am aware, the
first welfare reform principle in the
history of America was when Capt.
John Smith said those who do not work
shall not eat.

I believe those kinds of reforms have
an effect, and the incredible point that
seems to be missed by so many is that
these kinds of reforms are humane re-
forms. People cannot be happy when
they are kept dependent. There is
something wrong in a free society when
people are not providing their own
way. The only real happiness that
comes, the only real fulfillment that
comes is from individual achievement.
And if we want to unleash the energy
and the ability which is hidden in so
many millions of Americans who are
trapped on this welfare system and
unleash that talent and ability to serve
them and to serve the country, we have
got to reform this welfare system, and
I feel very strongly that this is a very
important amendment.

A concluding point. I am very dis-
appointed about the adoption of the
Domenici amendment. It undoes a deli-
cate bill that we had put together. I
want to say to my colleagues, assum-
ing that we do not mandate some new
benefit which would be totally unac-
ceptable and induce me to vote against
this bill, I plan to vote for this bill on
final passage. I intend to vote to take
it to conference with the House.

However, when we come back to the
Senate with a bill, I am not going to
vote for a welfare reform bill that does
not deal with illegitimacy. We cannot
deal with the welfare problem we face,
we cannot change this destructive sys-
tem unless we deal with illegitimacy.
And so I am committed to the principle
that when this bill comes back from
conference, we have provisions which
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end cash incentives to people to have
more and more children on welfare. I
think that is essential.

I wish to congratulate our colleague
from North Carolina for his leadership
on this amendment and on this bill, I
am very proud to support it. I do not
have any doubt about the fact that we
are probably going to get about 25
votes, but I believe this is the right
thing to do. And I am also confident
that this century will not end before
the Faircloth amendment will be the
law of the land. I have no doubt about
the fact that while Congress is per-
fectly content to let a rotten welfare
system fester, the American people are
not content. They are going to con-
tinue to demand that we make these
changes. They are going to give us a
Congress and a President who are com-
mitted to them, and when they do we
are going to make these changes and
some of us will remember Senator
FAIRCLOTH's leadership. Hopefully he
will be here providing it when the day
comes that this amendment will be
successful, and I am confident that it
will.

I congratulate him on his leadership.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I thank the Chair.

Mr. President, I actually came to the
floor to introduce an amendment that I
will get to later on that I think will be
important to colleagues on both sides
of the aisle to make sure that in situa-
tions where you have violence within a
home we give States the room to give
single parents, usually women, an ex-
emption from some of the require-
ments if that is the only alternative to
make sure that they are safe. We do
not want to force women back into
very dangerous homes.

Mr. President, I was listening to my
colleague from Texas, and I just have
to respond. Let me come back to some
unpleasant facts which I think are im-
portant because we ought to be making
policy on as solid a basis of informa-
tion as possible,

First, actually, I kind of did my own
survey in Minnesota, which, I say to
my colleagues, was really startling.

I try to go to a school about every 2%
weeks during the school year, and I
was in an inner-city high school, South
High in Minneapolis. And actually a
young woman about age 16 asked me—
I guess she heard about action in the
House—she said to me, ‘‘Are you in
favor of denying welfare benefits to a
young woman or girl under 18 years of
age if she has a child?”’

I said, **Well, I will answer that gues-
tion but first let me ask you and let me
ask all of you who are here in this as-
sembly"’—there were about 300 or 400
students. I did not editorialize. In fact,
I tried to actually stack it in the other
direction. I said that many Representa-
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tives in the House of Representatives
have said, look, when a youngster, a
young woman knows that she can get
on welfare and have welfare assistance,
this is what encourages out-of-wedlock
births. And people are very serious
about dealing with this problem, as I
think all of us are in this Chamber.

Then I said, **How many of you would
agree?’’ No one.

Mr. President, we are talking all
about these young people. Has anybody
asked them about what the causes are?

The question is, why do children have
children? But has anybody asked any
of these young people? I do not think
this amendment is connected to that
reality at all.

Then I went to a suburban high
school in White Bear Lake, and I asked
the students the same question, expect-
ing a very different response. Then I
went to two other suburban commu-
nities. Then I went to about three
other schools in small towns. Cross my
heart and hope to die on the floor of
the Senate, never more than about 5
percent of the student bodies, the as-
semblies, agreed. In fact, I found these
students were kind of yelling at me,
not out of anger but they were saying,
‘‘Are you people crazy? This is why you
think young people are having chil-
dren? This is why you think there are
births out of wedlock? These are our
friends. We know what goes on. Nobody
is thinking about welfare. Nobody
knows what it is. Nobody is thinking,
‘Well, if I get pregnant, then I do not
have to worry because I get AFDC and
I can move out of my home’.”

I heard all sorts of other reasons
given that you might agree or disagree
with. But I want to tell you, talk about
a disconnect. The very people that we
say we are concerned about, the very
people in whose name we pass this leg-
islation, allegedly for whose benefit we
pass this legislation, say, “‘Are you
crazy? This has nothing to do with this
problem,” which is a serious problem.
That is my first point.

Please remember that. Now, maybe
other Senators in here in the Chamber
have gone out and met with lots of
young people and have asked them.
And if you have received a very dif-
ferent response, please tell me. But I
have made it my business to spend a
lot of time with a lot of young people,
inner city, suburban, small town, rural,
and that is not what they say. It does
not make any sense to them at all.

Maybe we ought to listen to them.
Maybe we ought to ask them. Maybe
we ought to know more. That is my
first point.

My second point—and I will do this
briefly, I say to my colleague from New
York—I am sorry the Senator from
Texas has *left the Chamber. 1 always
feel uncomfortable, because you try to
have debates—people give a speech and
then they are gone, and you feel like
you are attacking someone behind

24841

their back. I am not making an attack.
I put it more in the form of guestions.

The problem with the analysis about
this—about all of these mothers who
are having all of these children—and
this is a terrible crisis in our country—
is again—and I have heard the Senator
from New York say this over and over
again, the typical family is one woman,
two children, Seventy-five percent of
the AFDC families have two children,
one parent. That is what it is. What are
we doing perpetuating the same stereo-
type? In the last 20 years it has not
gone up. We do not have larger fami-
lies.

As to this economic rationality argu-
ment that it is the money that causes
young people to have children, there is
no evidence of that at all. As for this
argument, I think—and I would have to
defer to my learned colleague from
New York—but I think that if you look
around the country, State by State, I
do not think there is any direct cor-
relation between level of benefits and
number of children. Is there? I mean in
some States——

Mr. MOYNIHAN. If the Senator
would yield for a question. I think he
would find in the main the correlation
is inverse. The lower the benefit, the
higher the ratio.

Mr. WELLSTONE. Well, that is what
I thought my colleague would say.

Mr. MOYNIHAN. Not absolute.

Mr. WELLSTONE. Right. Let us just
say—let us just understand this, there
is somewhat of an inverse relationship
around the country between level of
benefits and number of children per
family. Those States which have the
lower level of benefits tend to have the
families with the larger number of
children. Now, what does that do to the
argument of my colleague from Texas
about how it is the dollars that cause
all of this? Well, he is not here. But
you know, for the record, as we say.

Finally, Mr. President, as to this
whole argument that—as I listened to
my colleague conclude—that really
what this debate is about is a dif-
ference between those who take the
moral high ground and push through
these changes, versus those who, I
guess the flip side of the coin is those
who do not take the moral high
ground.

On that note, I just would like to
suggest two final points. One, I said it
once before on the floor, as I listen to
some of my colleagues talk about wel-
fare, I get the impression that they are
trying to make the argument that wel-
fare causes poverty, that food stamps
cause people to not have enough money
to purchase food. It is like they mix up
the independent and dependent vari-
ables. It is like arguing Social Security
causes people to get old.

People become eligible for welfare be-
cause they are poor. Or quite often you
have two parents, and then there is a
divorce and then the woman is on her
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own with children, and she looks for
some support for herself and her chil-
dren. And 9 million or so of the 15 mil-
lion are children.

So, frankly, this argument that this
is the high moral ground—I think when
all is said and done, ultimately what it
amounts to is taking food out of the
mouths of children. That is no high
moral ground position.

I am sorry my colleague from Texas
is not here. Maybe he will come back.
This whole business of somehow the
welfare programs cause the poverty is
ridiculous—we expanded food stamps
and we did not expand hunger. I said
this before on the floor of the Senate,
but let us be clear about our history.
Richard Nixon, a Republican, estab-
lished Federal standards for food
stamps because in the mid and late
1960’s there were the Hunger USA, CBS
and Field Foundation studies and pic-
tures of children with distended bellies
and malnutrition and hunger in Amer-
ica.

And so we expanded the Food Stamp
Program. And now we do not have the
scurvy and now we do not have the
rickets and now we do not have all the
hunger and malnutrition. But some-
how, according to my colleague from
Texas, these programs have brought
about all this damage to low-income
people, to poor people, mainly, I am
sorry to say, women and children.

It is really quite a preposterous argu-
ment.

Mr. President, there is a difference
between reform and reverse reform.
Angd it is absolutely a great idea to en-
able a mother or a father to be able to
move from welfare to workfare, a good
job, decent wage, affordable child care.
That is not what this has been about.
So I would not want to let my col-
league get away with his argument
about a high moral ground. I see no
high moral ground in punishing chil-
dren. I see no high moral ground in
taking food out of the mouths of hun-
gry children. I see no high moral
ground in essentially targeting those
people who are the most wvulnerable,
with the least amount of political clout
and making them the scapegoats.

And you know what, by way of con-
clusion? The sad thing is that I some-
times think that part of this agenda is
to essentially say to those people in
our country who feel all the squeeze,
middle-income people, working people,
if we just bash the welfare mothers and
do this and do that and make these
cuts and those cuts, then the middle
class will do well economically. There
is no connection whatsoever.

My colleague from Texas—and I
promise my other colleagues on the
floor, this is my last point—keeps put-
ting apples and oranges together. And I
heard $170 billion or some figure like
that being quoted as money spent on
welfare. I do not know exactly what he
is talking about. Is he talking about
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aid to families with dependent chil-
dren? That is what we are debating. I
guess he added food stamps. He prob-
ably had to add Medicaid to get there.

If he is talking about Medicaid, ev-
erybody understands that well over 60
percent of Medicaid is not welfare
mothers, it is elderly people. Some are
our parents and grandparents who at
the end of their lives, because of cata-
strophic expenses, lost all their re-
sources and now, because they are
poor, they are eligible for Medicaid and
nursing homes.

And God knows what else he lumped
into this figure. So let us be accurate
about this as we make these decisions.

I yield the floor.

Mr. BREAUX addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. BREAUX. Mr. President, I lis-
tened to the argument for the amend-
ment’s adoption by the Senator from
North Carolina.

I am sorry he is not here because I
really did want to ask him questions
on the amendment.

And at the risk of being a policy
nerd, which I think I would hate to be
called—I never want to have anyone
use that term and apply it to me—how-
ever, I do have some questions in read-
ing the amendment that I do not know
how I am going to get an answer to un-
less the author is here or somebody
who could respond to the author’s in-
tent.

As I read the amendment that was
published in the RECORD by the Senator
from North Carolina, it said, ‘“A State
may not use any part of the grant that
they get to provide cash benefits for a
child born out of wedlock to an individ-
ual who has not attained 18 years of
age."

There is an exception to that prohibi-
tion, which is my question, “except
that prohibition shall not apply to
vouchers which are provided in lieu of
cash benefits and which may be used
only to pay for particular goods and
services specified by the State and
suitable for the care of the child that is
involved.”

I happen to think vouchers may be a
good idea. But I do not know whether
the author of the amendment is requir-
ing vouchers or not requiring vouchers.

The bigger point that I would want to
make in this argument is that, No. 1,
the Senate has already spoken to this
question. By a vote of, I think, 66-34,
we adopted the Domenici amendment
which addressed this question. And the
Domenici amendment essentially said
that a State may deny additional cash
benefits for an additional child for a
mother who has that additional child
regardless of her age, whether she is 18
years old or 22 years old or what have
you; that it would be a State decision
to affirmatively deny additional assist-
ance to that mother.

My whole concern about this attack
on the question of illegitimacy is that
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they are missing the target. They are,
in fact, using a sledgehammer ap-
proach, but they are using a sledge-
hammer to hit the wrong person.

You do not solve the problem of ille-
gitimacy by penalizing the child. The
child did not make a decision to be
born. The child did not ask to be a
child that is born into this world.
Therefore, when you penalize the child,
you are not penalizing the right per-
son.

The reason why I think that the
Work First proposal that we had put
together made so much sense is that
we said that the teem mother, or any
mother who has a child, is going to
have to be responsible for having that
child. They are going to have to live in
a family environment with their par-
ent, if there is one, or they are going to
have to live in an adult-supervised
home to get adult supervision in carry-
ing out their responsibilities. They are
going to have to sign a contract to go
to work. They are going to have to
start looking for a job. They are going
to have to start receiving training.

I suggest that is a far better way to
address the question of illegitimacy,
which is a rampant problem in this
country. My State has the second-high-
est illegitimacy rate in the United
States. Forty-some percent of the chil-
dren born in Louisiana are illegit-
imate. That is something I think is a
disaster already. It is not something
waiting to happen.

The guestion is, How do we solve that
problem? Do we penalize the child? Do
we say to the mother, ‘“There are not
going to be any more funds to take
care of the child"? Who does that hurt?
It does not help the mother, it does not
educate the mother, it does not train
the mother, it does not teach the
mother responsibility. It gives her less
money, and less money for what? The
child that did not ask to be born.

There are potential mothers, women
who are pregnant, when faced with
that decision take the easy way out
and decide to have an abortion. That is
why all the Catholic Conferences,
which feel so strongly about this, have
said very eloquently they oppose this
type of sledgehammer approach, be-
cause many pregnant ladies faced with
that choice will decide to have an abor-
tion because they know there will not
be enough money to take care of the
child when it is born.

That is a very cruel proposition to a
young potential mother faced with a
pregnancy, many times in uncertain
conditions, even if that child is wanted
in the first place.

Therefore, 1 am very strongly op-
posed to any efforts in trying to attack
the question of illegitimacy that goes
after the child. Go after the mother,
Find the father, because for every child
that is born, there is a father some-
where, in many cases shirking their re-
sponsibility and running away from
their responsibility.
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So put provisions in the bill to go
after the deadbeat father who is not
recognizing his responsibility. Say to
the mother having that child that
“You are going to have to do some-
thing different. You are going to have
to live in an adult-supervised home,”
or “You are going to have to live in
your parents’ home,” or “You are
going to have to sign a contract to go
to work; you are going to have to enter
into an agreement in order to get the
training that you are going to be able
to be employable.”

Do everything you possibly can to
the mother and the father who are re-
sponsible for the child, but heaven’'s
sake, do not penalize the child who did
not ask to be born. That is why I am so
very concerned that we say there is
going to be no more money for an addi-
tional child.

My goodness, we are hurting the
child, not the mother, not the father
who we may not even know where he
is. We should be exercising greater au-
thority to try and find the people re-
sponsible for the child and do things to
them, for them, with them that edu-
cate them to be better parents.

I come from a State, as I said, that
has the second-highest illegitimacy
rate in the United States of America. I
am not proud of that. I want to find a
solution to that. I dare suggest this is
not a solution. It is a sledgehammer
approach, and we are using the sledge-
hammer to beat the child, and that is
not right.

I am glad the Senator from North
Carolina is here, because I kind of like
the idea of vouchers, and we talked
about vouchers. I guarantee you, there
are some teenage mothers who, when
they do get extra cash assistance, may
not use that cash assistance for the
benefit of the child. They may use that
cash assistance in the most despicable
way. They may use it to buy things
which are not necessary. They may use
it to feed an alcohol abuse problem or
a drug problem, because we are giving
them cash for that extra child. I recog-
nize that, and I am a little concerned
about that, but I want to make sure we
protect the child.

The Senator in part of his amend-
ment says that as an exception for
vouchers to those mothers who have an
additional child, that the vouchers
would not be prohibited.

The question is, I guess, there is no
requirement that a voucher be issued.
In other words, if that mother has an
additional child, maybe the extra
amount that they would normally be
entitled to would be $50. Would there
be a requirement in the Senator’s mind
that the extra money be then given to
the mother in a wvoucher that could
only be used to buy things for that
child? Or does his exception in the bill
have nothing to do with the require-
ment of a voucher?

Given the choice—I want the Senator
to respond if he can—but given the
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choice of saying to a mother that there
is going to be no additional cash assist-
ance and there is going to be no vouch-
er either, I would prefer giving her the
cash assistance in the hopes that be-
cause of the training and the require-
ments to live in an adult-supervised
home or live with her parent or live
with greater supervision, the money
will, in fact, be used for the child. But
if there is a requirement that they get
a voucher to be used only for that
child, I think that has some potential
possibilities here.

So if anybody can respond to my
question, my specific question is, does
the Senator’s amendment require that
an additional child would receive at
least a voucher in order to pay for the
cost of having that additional child or
not? Will the Senator comment on
that?

Mr. FAIRCLOTH. Mr. President, in
response to the Senator from Louisi-
ana, yes, the State has the option to
give a voucher, and it says very clearly
here that in lieu of cash benefits, which
may be used only to pay for particular
goods and services specified by the
State, suitable for the care of the child
involved. So the State has the option
to supply these vouchers for things
that would be used especially for the
needs of the child, not cutting those
off.

Mr. BREAUX. I thank the Senator
for that response. That is one of the
questions I was trying to have an-
swered. The problem I have is, under
the Senator’'s amendment, a State—I
certainly hope no State would ever do
it—but under this amendment, it cer-
tainly could be possible, the State
could say to that mother—more impor-
tantly, in my mind, to that child—that
we are not going to give any additional
assistance for your benefits, for your
needs, nor are we going to give any
vouchers for your needs to survive.

I think that is something we, as offi-
cials who are responsible for raising
the money for welfare reform, asking
taxpaying citizens throughout this
country to pay their taxes to try and
solve this problem, that we have a re-
sponsibility to see that those funds are
used properly and appropriately.

One thing that I think is proper, ap-
propriate and necessary is that we
guarantee that the child is taken care
of. T am concerned, in fact, I think now
very clearly that under the Senator’s
amendment, that that is not guaran-
teed. The needs of the child will not be
guaranteed either by a cash payment,
which is very clear would be prohib-
ited, or by the guarantee of a voucher
for that child. I find that to be unac-
ceptable.

I want to do—and I will say it again—
everything we can to ensure that the
parent who had that child is made to
be responsible, is made to find a job,
enter job training, sign a contract to
go to work, live in an adult-supervised
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home, live with a parent, find the fa-
ther somewhere, no matter where he
may be or what he may be doing, and
say, ‘““You have a responsibility, and
that is to the child.”

It is unacceptable to me to say that
we, as Federal officials, are going to
use tax dollars to try and reform this
system and yet not guarantee that the
child will be taken care of. That is a
major defect.

The Domenici amendment scares me
in the sense that it clearly says that a
State may deny any additional cash as-
sistance to the child if a State so
chooses to do so. I think that is less on-
erous than the amendment of the Sen-
ator from North Carolina.

So I hope that this amendment will
be rejected.

I think that is a proper course.

AMENDMENT NO. 2592, AS MODIFIED

Mrs. BOXER. I have a number of
unanimous-consent requests that I
think would clear up the proceedings.
First, I am going to ask unanimous
consent that we return to the consider-
ation of the Boxer amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mrs. BOXER. Second, I ask that the
Senate proceed to my modified amend-
ment, which I cleared with the major-
ity leader and Members on the other
side, which is already at the desk.

I ask that my amendment be so
modified.

The PRESIDING OFFICER. The Sen-
ator has that right.

The amendment is so modified.

The amendment (No. 2592), as modi-
fied, is as follows:

On page 302, line 4, strike “and”.

On page 302, line 5, strike the end period
and insert **; and".

On page 302, between lines 5 and 6, insert:

(3) payments for foster care and adoption
assistance under part E of title IV of the So-
cial Security Act for a child who would, in
the absence of this section, be eligible to
have such payments made on the child's be-
half under such part, but only if the foster or
adoptive parent or parents of such child are
not noncitizens described in subsection (a).

Mrs. BOXER. I ask that I may speak
for not to exceed 3 minutes on my
amendment and that, after that, that
will conclude all debate and that a vote
on the Boxer amendment would occur
immediately following a vote on Sen-
ator FAIRCLOTH's amendment without
any intervening action or debate be-
tween the two.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, it has
been a long time coming, this amend-
ment, because we have had to work to-
gether on both sides of the aisle to
make sure that everyone was com-
fortable with the amendment. I want
to explain that modified amendment.

My colleagues, in the Dole bill there
is a restriction on benefits to new legal
immigrants for the first 5 years they
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are in this country. In other words,
they are completely legal, but the Dole
bill says they can get no Federal
means-tested benefits.

However, there are exemptions from
these restrictions in the Dole bill on
certain benefits, such as emergency
medical care and immunizations.

The one exemption that is not in the
Dole bill is an exemption for foster
care and adoption assistance programs.
What that really means, in plain Eng-
lish, Mr. President, is that if a legal
immigrant child, a child who is here
completely legally, is abused or ne-
glected, and the court says that child
must be protected, unless we do this fix
that I have in this amendment, that
child would not be eligible for the title
IV-E foster care or adoption assistance
program.

What we did on both sides of the aisle
is work with the language to ensure
that those children would be treated
exactly like citizen children if they are
in a situation where they are abused or
neglected in that 5-year period.

It is important to note that Federal
funding goes to the adopting families
and the foster families under rules that
govern that program and certification
requirements that are set by the State.

But the fact is, if we do not pass the
Boxer amendment, then kids who are
brutalized in families may well con-
tinue to be brutalized because there is
really not enough funds to help them
get adopted or go into foster homes, or
the burden could fall entirely on the
State or the locality.

So I am very pleased that Senators
from the other side worked with me on
this, that their staffs worked with me
on it most diligently, and that we have
reached an agreement. I am sure that
none of us would want to abandon a
child who was brutalized because we
made an oversight.

Mr. President, I am finished with my
remarks. I hope we will pass this
amendment with a strong bipartisan
vote. I want to thank Senator Moy-
NIHAN of New York for helping me with
this amendment and, again, the Sen-
ators on the other side, Senator NICK-
LES, and Senator SANTORUM, who
helped me work out the details of this
amendment.

I yield the time back and look for-
ward to a very positive vote on this
amendment immediately following the
vote on the Faircloth amendment.

I yield the floor.

The PRESIDING OFFICER (Mr.
GREGG). Under the previous order, the
vote will be delayed.

VOTE ON AMENDMENT NO. 2603

The PRESIDING OFFICER. Is there
further debate on the Faircloth amend-
ment? If not, the question is on agree-
ing to the amendment.

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

CONGRESSIONAL RECORD—SENATE

The PRESIDING OFFICER (Mr.
THOMAS). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 24,
nays 76, as follows:

[Rollcall Vote No. 419 Leg.]

YEAS—24
Abraham Gramm McCain
Ashcroft Grams McConnell
Brown Helms Nickles
Byrd Hutchi Sa um
Cochran Inhofe Shelby
Craig Kempthorne Smith
Faircloth Eyl Thompson
Frist Lott Thurmond

NAYS—T6
Akaka Feingold Mack
Baucus Feinstein Mikulski
Bennett Ford Moseley-Braun
Biden Glenn Moynihan
Bingaman Gorton Murkowski
Bond Graham Murray
Boxer Grassley Nunn
Bradley Gregg Packwood
Breaux Harkin Pell
Bryan Hatch Pressler
Bumpers Hatfield Pryor
Burns Heflin Reid
Campbell Hollings Robb
Chafee Inouye Rockefeller
Coats Jeffords Roth
Cohen Johnston Sarbanes
Conrad Kassebaum Simon
Coverdell Kennedy Simpson
D'Amato Kerrey Snowe
Daschle Kerry Specter
DeWine Kohl Stevens
Dodd Lautenberg Thomas
Dole Leahy ‘Warner
Domenici Levin Wellstone
Dorgan Lieberman
Exon Lugar

So the amendment (No. 2603) was re-

jected.

VOTE ON AMENDMENT NO. 2592, AS MODIFIED

The PRESIDING OFFICER. Under
the previous order, the question occurs
on amendment No. 2592, as modified.

Mr. FORD. May we have order, Mr.
President?

The PRESIDING OFFICER. The Sen-
ate will come to order. The Senate will
come to order.

The guestion is on agreeing to the
Boxer amendment, as modified. The
yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

The result was announced, yeas 100,
nays 0, as follows:

[Rolleall Vote No. 420 Leg.]

YEAS—100
Abraham Craig Hatfield
Akaka D'Amato Heflin
Ashcroft Daschle Helms
Baucus DeWine Hollings
Bennett Dodd Hutchison
Biden Dole Inhofe
Bingaman Domenici Inouye
Bond Dorgan Jeffords
Boxer Exon Johnston
Bradley Faircloth Kassebaum
Breanx Feingold Kempthorne
Brown Feinstein Kennedy
Bryan Ford Kerrey
Bumpers Frist Kerry
Burns Glenn Kohl
Byrd Gorton Kyl
Campbell Graham Lautenberg
Chafee Gramm Leahy
Coats Grams Levin
Coch G ley Lieberman
Cohen Gregg Lott
Conrad Harkin Lugar
Coverdell Hatch Mack
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McCain Pressler Smith
McConnell Pryor Snowe
Mikulski Reid Specter
Moseley-Braun Robb Stevens
Moynihan Rockefeller Thomas
Murkowszki Thompson
Murray Santorum Thurmond
Nickles Sarbanes Warner
Nunn Shelby Wellstane
Packwood Simon

Pell Simpson

So, the amendment (No. 2592), as

modified, was agreed to.

Mr. GRASSLEY. I move to recon-
sider the vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER (Mr.
THOMPSON). The Senator from Iowa.

Mr. GRASSLEY. I take the floor to
ask unanimous consent for our major-
ity leader.

1 ask unanimous consent that the
cloture vote scheduled to occur this
evening be postponed to occur at any
time to be determined by the majority
leader after consultation with the
Democratic leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President,
under our order of doing business
here—we just finished a Democratic
amendment; the Boxer amendment—it
would now be our desire to go to the
amendment by the Senator from
Maine.

Mr. COHEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

AMENDMENT NO. 2586

Mr. COHEN. Mr. President, I ask
unanimous consent to' proceed to
amendment No. 2586.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. Mr. President, re-
serving the right to object. A point of
order. The amendment of the Senator
from Maine seeks to strike the pro-
posal in two separate places, and, as a
result, I believe it is out of order.

The PRESIDING OFFICER. The
amendment has yet to be called up.
The point of order would not lie until
the amendment is called up.

The clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Mr. COHEN] pro-
poses an amendment numbered 2586. In sec-
tion 102(c) of the amendment, insert **so long
as the programs are implemented consistent
with the Establishment Clause of the United
States Constitution” after “subsection
a)(2).”

: %g:t)sacr.ion 102(d)(2) of the amendment,
strike subparagraph (B), and redesignate
subparagraph (C) as subparagraph (B).

Mr. COHEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Mr. COHEN. Mr. President, as was
just read by the clerk, there are two
portions to this amendment.

The first part of the amendment
would provide that religious organiza-
tions may participate in our welfare
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program, which we want them to do, so
long as they comply with the establish-
ment clause of the Constitution. We
want to encourage churches and other
religious organizations to become ac-
tively involved in our welfare process.
We want them to do so, however, con-
sistent with the first amendment.

That amendment requires the Gov-
ernment to navigate a very narrow
channel when it provides funding to re-
ligious organizations. On the one hand,
we have the free exercise clause, which
prohibits a government from being
overtly hostile to religious institutions
or organizations. Then on the other
hand we have the establishment clause,
which limits the extent to which the
Government can actually sponsor reli-
gious activities.

The intersection of these two sepa-
rate constitutional commands, I think,
is implicated by section 102 of the wel-
fare reform bill, which allows the
States to contract with religious orga-
nizations to provide welfare services.
This provision protects religious orga-
nizations from religious-based dis-
crimination. And I think the authors
ought to be commended. We, as I said
before, want to encourage religious or-
ganizations to participate in welfare
programs.

But, in my judgment, the bill in its
current form does too little to restrain
religious organizations from using Fed-
eral funds to promote a religious mes-
sage. My amendment would, I believe,
remedy this defect. It would ensure
that States have the flexibility to im-
plement welfare programs in a manner
consistent with the religion clauses of
the first amendment so we neither pro-
hibit nor promote. And that is the bal-
ance that has to be struck.

The first part of this amendment
simply says that we want to encourage
the States to contract with religious
institutions or organizations to provide
welfare services, but we want to do so
consistent with the establishment
clause. Now, I think there would be
very little debate, indeed any division,
with respect to this particular lan-
guage.

The second part of the amendment— °

and Mr. President, I will ask for a divi-
sion of the amendment before the point
of order is raised. I ask my amendment
be divided into two parts.

The PRESIDING OFFICER. The Sen-
ator has a right to have the amend-
ment divided. It is divided.

Mr. COHEN. Mr. President, the sec-
ond part of the amendment is intended
to make it easier for the States to
comply with its constitutional duties.
The bill currently prohibits the States
from requiring religious organizations
to establish separate corporate entities
to administer welfare programs. My
amendment would strike the Federal
mandate.

Mr. President, under the bill as draft-
ed, there is a prohibition under part
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102(d)(2). It says that neither the Fed-
eral Government nor a State shall re-
quire a religious organization (A) to
alter its internal government—we cer-
tainly do not want that—or (B) to form
a separate nonprofit corporation to re-
ceive and administer the assistance
funded under a program described in
this subsection solely on the basis that
it is a religious organization.

Essentially what is done by the bill
language is to impose a Federal man-
date upon the States saying neither
the Federal Government nor any State
can, in fact, require a religious organi-
zation to form a separate nonprofit
corporation in order to receive funds
under this act.

Now, Mr. President, over the years
the Supreme Court has had to pass
upon a variety of cases and they must
be examined on an individual basis. In
some circumstances, the courts have
ruled that the religious organization
administering Federal funds is so—the
words they use are—*‘permeated with a
sectarian influence” that their receipt
of Government funding violates the
first amendment.

What I want to do is to encourage re-
ligious organizations to become in-
volved in our welfare system. But if we
leave the language in the bill, it is
going to actually have the reverse ef-
fect. It is going to discourage churches
from getting contracts to help in our
welfare system because the State is
going to be precluded from asking the
religious organizations to set up a sep-
arate, nonprofit corporation to receive
the money and administer the pro-
grams outside an atmosphere that is
permeated with religious overtones.

If the bill stands as currently writ-
ten, it is going to have just the oppo-
site effect its authors desire. States are
not going to want to walk into a law-
suit by the ACLU or any other group
that will challenge the program as
being violative of the first amendment.
So the whole purpose in our trying to
encourage religious organizations to
participate in welfare programs is
going to be defeated. The threat of a
lawsuit will discourage States from in-
cluding religious organizations in their
welfare programs.

S0 the purpose that I have in mind is
to strike part (B), which would prohibit
the Federal Government or the State
from requiring a religious organization
to set up a separate nonprofit corpora-
tion.

It may not be necessary for a reli-
gious organization to set up a separate
entity in each and every occasion. The
State might decide that this particular
religious organization is structured in
such a way that it is not permeated
with sectarian overtones, as such. A
State may decide ‘‘we do not have to
require a nonprofit corporation here.”
But the bill says, under no cir-
cumstances can the Federal Govern-
ment or any State require that one be
set up.
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So I suggest to my colleagues that
we are, in fact, engaged in a self-de-
feating process. We are going to en-
courage churches and other religious
organizations to become involved in
the welfare system, but we are going to
use language which will, in fact, serve
as a disincentive for States to contract
with them.

Mr. President, I hope, following the
debate, that we will have an oppor-
tunity to vote seriatim; first on part 1,
on which I think there should be no
disagreement, and then on part 2 of the
amendment, which would strike the
Federal mandate that prohibits any
State from choosing to require a reli-
gious organization in receipt of Federal
funds to form a separate nonprofit cor-
poration.

I think that it is in the best interest
of those who want to encourage reli-
gious institutions and organizations to
become involved to agree to the
amendment. Obviously, there is some
disagreement on that issue.

I yield the floor at this time.

Mr. CHAFEE. I wonder if the Senator
will yield for a question.

Mr. COHEN. I yield.

Mr. CHAFEE. Under the proposal of
the distinguished Senator from Maine,
if in our State we were nervous about
the constitutionality of dealing with
the church directly without this reli-
gious corporation, then under the Sen-
ator’'s amendment, the State could en-
sure itself it was on safe ground by re-
quiring that there be such a corpora-
tion, and then when the State dealt
with it, they would know that they
were absolutely safe from lawsuits and
all the problems that possibly could
arise.

Mr. COHEN. The Senator is correct.
What my amendment would do would
be to allow the State to decide, in look-
ing at a particular organization—they
look at the circumstances, they look at
the environment, they look at the en-
tire structure—to say, ‘‘We are satis-
fied that there is no need to set up a
separate nonprofit corporation to ad-
minister these funds and, therefore, we
are not making that requirement for
this particular organization.”

On the other hand, they may see an
organization is so structured that it is,
in fact, permeated with sectarianism,
as such, and the language of the Su-
preme Court rulings require that a sep-
arate nonprofit corporation be estab-
lished before the organization can re-
ceive Federal funds.

If we do not strike this particular
section, it seems to me what the State
is going to do is to protect itself, to not
deal with that particular organization
and, therefore, we will not achieve the
very goal we are trying to do: to get
more churches and religious institu-
tions involved in our welfare system.

I suggest to my colleague that if we
leave that language as it is currently
written, it will be very self-defeating
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and the State will be reluctant to en-
gage in contracting out with religious
organizations.

Mr. CHAFEE. Just one more question
of the Senator. It seems to me what
the Senator is proposing is giving the
States flexibility; the State does not
have to require it but could.

Mr. COHEN. It could.

Mr. CHAFEE. So, therefore, if the
whole goal of this bill, often reiterated,
is greater flexibility to the States, that
this is what the Senator's amendment
does. And if the State does not choose
to require a nonprofit corporation,
then that is the State’s business.

Mr. COHEN. The Senator is entirely
correct. Let me quote briefly from the
case Bowen versus Kendrick, decided in
1988. We have Chief Justice Rehnquist,
and Justices Kennedy, Scalia, White
and O'Connor in a 5 to 4 decision. The
language is:

We have always been careful to ensure that
direct Government aid to religiously affili-
ated institutions does not have the primary
effect of advancing religion. One way in
which direct Government aid might have
that effect is if aid flows to institutions that
are ‘‘pervasively sectarian.”

We have invalidated an aid program on the
grounds that there was a '‘substantial™ risk
that the aid to these religious institutions
would, knowingly or unknowingly, result in
religious indoctrination.

The Court also noted that whether an
organization has ‘‘explicit corporate
ties to a particular religious faith and
by-laws or policies that prohibit any
deviation from religious doctrine’ is a
‘factor relevant to the determination
of whether an institution is ‘perva-
sively sectarian.'”

So the Court is saying that it is
going to look at the circumstances in-
dividually and make a determination.
If you bar a State from requiring a sep-
arate corporate entity to be formed,
what you are doing is sending forth a
very chilling message: “‘If you under-
take to contract out with a church or
religious organization under these cir-
cumstances, you are going to invite a
constitutional challenge.” Therefore, I
would imagine the Governor of a State
would say, ‘‘Let’s just not contract out
with this particular religious organiza-
tion. We'll avoid the problem. We don’t
need any more lawsuits. We don’t need
to be in the Supreme Court."

I say to my friend, the best way we
ensure to get the churches and reli-
gious organizations into our welfare
system is to strike the language that
would mandate that no State could
ever require, under any circumstances,
the formation of a separate nonprofit
corporation.

Mr. CHAFEE. I was interested in that
Supreme Court case the Senator
quoted. Was that Judge Scalia who
joined in that opinion?

Mr. COHEN. Judge Scalia did join in
the opinion. It was written by Chief
Justice Rehnquist and joined by Jus-
tice Kennedy, Justice Scalia, Justice
White and Justice O’Connor.
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Mr. CHAFEE. I do not think Justice
Scalia is looked upon as a dangerous
liberal on that Court.

Mr. COHEN. If I could add one other
factor. We have Rosenberger versus
University of Virginia, a case decided
just last spring. Justice O’Connor, who
cast the fifth and deciding vote, wrote
a separate concurrence. Here is some
straightforward language from her
opinion:

There exists an axiom in the history and
precedent of the Establishment Clause, pub-
lic funds may not be used to endorse a reli-
gious message.

That is what the Court is looking for,
whether public funds are being used to
endorse a religious message. If a State
finds that a religious organization is
not structured in such a fashion, that
it is not, in fact, promoting religion ei-
ther directly or indirectly, then there
is not a problem. But if a State is per-
suaded that an organization is so per-
meated with a sectarian influence,
then it is going to require that a sepa-
rate corporation handle the funds. It
seems to me that we ought to give the
States that flexibility, and if you do
not give them that flexibility, it means
they are not going to contract out with
religious organizations.

Mr. CHAFEE. I could well see the sit-
uation where in our State, for example,
the attorney general might advise the
Governor, ‘‘Don’t get into these kind of
contracts.

As it exists now, you have no option
but to deal with the church because the
bill, as I understand it is written, for-
bids these nonprofit corporations from
being set up.

Mr. COHEN. It prohibits either the
Federal Government or the State from
requiring a religious organization to
form a separate nonprofit corporation
to receive and administer the funds.

Mr. CHAFEE. So you could get a sit-
uation where the attorney general ad-
vises the Governor, “Don’t make that
kind of a deal because we are going to
end up in court, so just forget it."

Mr, COHEN. That is right.

Mr, CHAFEE. The Senator’s point is
a good one. If we are trying to encour-
age the churches to come into this, use
their facilities which they have avail-
able for day care and other forms of as-
sistance, I think the Senator's amend-
ment makes a lot of sense.

Mr. COHEN. I thank the Senator.

Mr. ASHCROFT. Will the Senator
yield?

Mr. MOYNIHAN addressed the Chair.

Mr. MOYNIHAN. I am sorry. I wanted
to speak. The Senator was on the floor.

Mr. COHEN. I yield the floor.

The PRESIDING OFFICER (Ms.
SNOWE). The Senator from Missouri.

Mr. ASHCROFT. Madam President, I
ask if the Senator from Maine will
yield for a question?

Mr. COHEN. Yes.

Mr. ASHCROFT. I heard the Senator
from Rhode Island ask him if a State
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were allowed to require the formation
of a separate corporate entity, that
would guarantee the State immunity
from suit based on grounds of the in-
fraction of the first amendment. Is
that the Senator's position?

Mr. COHEN. I think what the Sen-
ator from Rhode Island was saying is,
if the State, in looking at the situa-
tion, comes to the conclusion that re-
quiring a separate nonprofit corpora-
tion will insulate the State against a
lawsuit for violating the first amend-
ment, that the State would be willing
to contract with the religious organiza-
tion to provide welfare services. My
amendment gives the State flexibility
to make that judgment rather than is-
suing a mandate. I know that the Sen-
ator from Missouri is concerned, and I
appreciate his concern.

Mr. ASHCROFT. 1 want to know if
the position of the Senator from Maine
is that by virtue of requiring the for-
mation of one or another, that you
have a determination about whether or
not something violates the first
amendment.

Mr. COHEN. No. The answer to that
directly is no.

Mr. ASHCROFT. So the Senator from
Maine does not allege that this provi-
sion would provide any guarantee. I
thought I misunderstood. I thought I
heard the Senator from Maine tell the
Senator from Rhode Island that such a
guarantee would be in effect.

Mr. COHEN. If 1 said that, I
misspoke, because there is no guaran-
tee under any of these cases. You can
always end up in court. I think what
the Senator from Rhode Island was
saying is that the likelihood of a chal-
lenge on the basis of the Establishment
Clause is less likely by virtue of set-
ting up such a corporation.

You minimize the challenge by creat-
ing a separate corporate entity that is
not going to be so heavily influenced or
permeated with sectarianism that the
court is going to prohibit it from re-
ceiving government funding. But each
case is decided on an individual basis.
As we have discussed, it is not the lan-
guage of the bill, but it is the structure
of the organization, that is scrutinized
on an individual basis to determine
whether or not that organization is
permeated with religious overtones.

Mr. ASHCROFT. Who makes that de-
cision? y

Mr. COHEN. Ultimately, only the
court.

Mr. ASHCROFT. So it is up to the
court to decide——

Mr. COHEN. Yes.

Mr. ASHCROFT. Whether an organi-
zation is so permeated with sectarian
purpose as to be ineligible to partici-
pate in a governmental purpose.

Mr. COHEN. That is right.

Mr. ASHCROFT. It is the position of
the Senator from Maine that that was
decided in Bowen versus Kendrick, and
a long line of cases?
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Mr. COHEN. Exactly right.

Mr. ASHCROFT. I thank the Senator.

Mr. MOYNIHAN. Madam President, 1
rise in fervent support of the proposal
by the Senator from Maine. It seems to
me to anticipate difficulties which can
be readily resolved if they are in fact
anticipated. It is clear that the Senate
understood what it was doing and in-
deed provided additional language to
resolve issues that might arise.

I do not want, in any way, to com-
plicate matters, but I would like to
state that it is a matter of record—or
s0 I believe—that the establishment
clause has come into play in areas such
as the ones we are dealing with only
quite recently—only in the 20th cen-
tury. I believe it was not until the 20th
century that the Court held that public
aid to religious schools was unconstitu-
tional. Indeed, I think it may only be
in the second half of the 20th century.

I note for the first—the longest—cen-
tury of the Constitution, it was as-
sumed otherwise. President Grant, con-
templating running for a third term,
addressed a meeting or a gathering—or
an encampment of the Army, I think
they would have said, of the Tennessee,
which was held out in Iowa, and pro-
posed a constitutional amendment that
would prohibit aid to Catholic schools.
It would not have said Catholic per se.

Mr. COHEN. I would have to check
with Senator THURMOND to verify that.

Mr. MOYNIHAN. Yes, Senator THUR-
MOND would know. But it was assumed
that it was constitutional. He thought
it would be an issue to make it uncon-
stitutional. It took another 80 years for
the Court to find that it was in there
all along. I think you can read that
clause. It says simply: “Congress shall
make no law respecting the establish-
ment of religion.”

The Church of England is an estab-
lished church. There were established
churches in most of the colonies. I may
be mistaken and probably am. I think
several colonies had several established
churches. That means public moneys
go to the maintenance of the clergy
and of the houses of worship. It was
never, in any way, thought that you
could not have parochial schools re-
ceive public moneys. They did in New
York, until the 1920's when, under an
informal arrangement whereby State-
owned lands in the western part of the
State—and I suspect Maine has the
same arrangement—were sold for dif-
ferent purposes and used. It was a de-
centralized situation, and I regret to
say—meaning no discredit and hoping
not, in any way, to cffend anybody—
the Baptists were found to be padding
their payrolls. So reform had to take
place. Albany took over the disburse-
ment of these funds. They were called
public schools.

The issue arose as to what Bible
would be used, and, of course, the ma-
jority wanted a King James Bible and
the Catholics wanted a Bible of their
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own, and so the Catholic schools com-
menced their independent existence to
this day. But the term ‘“‘public school,"
or “PS8" in the way of usage in Man-
hattan, comes from that point.

I just hope these comments—I cannot
expect them to carry great weight
across the lawn to our former neigh-
bors in the Court, but it is a fact that
the establishment clause contemplated
a form of Government-supported reli-
gious institutions. That was normal in
most of the world then and had nothing
to do with day care centers, or halfway
houses, or orphanages, or schools the
way it may today.

So I think the Senator has a powerful
point, a useful measure, and I thank
him for being patient with my not nec-
essarily precisely accurate recollec-
tion.

Mr. ASHCROFT. Madam President, I
rise in support of the Dole amendment
and in opposition to the amendment
proposed by the Senator from Maine.
The Senator from Maine suggests that
States should make determinations
about whether there should be another
hurdle over which nongovernmental,
private institutions, religious in char-
acter, have to crawl in order to be par-
ticipants in helping solve this major
challenge to our society and culture. In
doing so, it would place a hurdle in
their path that is placed in the path of
no other organization, in terms of their
eligibility to help solve this problem.

Strangely enough, this hurdle is
placed in the path of some of the insti-
tutions that have the very best record
at helping solve the problem. It is sug-
gested that placement of this hurdle in
the path is necessary to protect States
and localities from lawsuits. But the
truth of the matter is that nothing can
protect anyone from a lawsuit relating
to the constitutionality or lack of con-
stitutionality of a statute or a public
program, other than a constitutional
amendment, which is explicit in its au-
thorization. But still you run the risk
of litigation.

It would be interesting, or perhaps
maybe easier to understand this if
what we were asking for here was un-
precedented or had not been already
enacted in other parts of the law. But
I hold in my hand a report to the Con-
gress for fiscal year 1994 of the Refugee
Resettlement Program, which provides
four grants directly to religious organi-
zations for dispensing cash benefits. I
could read a list of many, many such
organizations that are involved in
doing it.

As a matter of fact, many of those
who are in this Senate today voted in
favor of this program in 1980 when the
Refugee Resettlement Program was en-
acted and asked that there be no spe-
cial safeguard against the ability of re-
ligious, nongovernmental, not-for-prof-
it organizations to assist with refugees.
We would not want to end up with the
anomalous situation of requiring
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churches to go over special barriers
when providing services to welfare re-
cipients in the United States, while not
requiring them to go over the same
barriers when helping refugees and oth-

ers.

Similarly, the Adolescent Family
Life Act, which was tested in the case
of Bowen versus Kendrick, provides
funds to public and private counseling
agencies that counsel teenagers on
matters of premarital sexual relations
and pregnancy.

The act expressly provided that reli-
gious not-for-profit organizations were
to be considered as eligible. In that
case the Court held that the act did not
on its face violate the establishment
clause.

As a matter of fact, the Dole bill as
it is currently constituted here and is
before the Senate, has special protec-
tions in it—protections against pros-
elytization, protections for individuals
g0 if they are offended by having to go
to a religious organization to receive a
benefit, that the benefit can be pro-
vided in another setting rather than in
the setting of the religious organiza-
tion.

It also provides protections for the
churches so that the churches can
know they do not lose their ability to
hire of like faith, and be associated
with employees whose belief and char-
acter is consistent with the values for
which the institution stands.

What we have here is an amendment
which seeks to carve out a special cat-
egory for welfare reform which does
not exist in other parts of the laws.

The report to the Congress of the ref-
ugee resettlement program provides a
list of dozens of organizations which
receive help including churches, help
that they pass on to the refugees with-
out this kind of problem. There has not
been a great problem in any respect, as
a matter of fact, with the alleged un-
constitutionality.

So we have a situation where we have
those institutions in our culture and
society with the very best track record
of solving the problems of the welfare
puzzle. We will say to them, you have
to go to the added expense, you have to
form a separate organization, you will
have to lose some of the protections
you have as a church, your ability to
hire people that have values consistent
with yours, that have a belief structure
that is consistent with yours, you will
have to forfeit all that in order to have
this opportunity to participate in solv-
ing this problem which you have prob-
ably been working pretty aggressively
to solve on your own. We would be well
served as a Nation if these institutions
would help us in the solution of this
problem.

I think that is the challenge which is
before the Senate. The question is
whether or not we will continue to
throw barriers in the path of the orga-
nizations which can help us substan-
tially in solving this problem.
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Now, we have tried the singular
Washington one-size-fits-all remedy for
a long time in welfare. We have seen
what happens. We have watched the
roles of those in poverty swell. We have
watched the percentage of children in
poverty in our country grow.

So when it comes time to try and ex-
tend ourselves to find a real solution to
this problem and to borrow some of the
solutions that the refugee resettlement
program has used and to borrow some
of the solutions to the problem that
have been found in other recent legisla-
tion like the Adolescent Family Life
Act, all of a sudden we hear the old
bugaboos about needing to have special
requirements for the religious organi-
zations. Requirements that will make
them second-class citizens, that will
force them to go through the burden of
setting up separate organizations.

Those who proposed the amendment
and support it indicate there will be a
tremendous fear on the part of agencies
who might otherwise contract with the
separate organizations.

Nothing in this bill would stop a reli-
gious organization from setting up a
separate organization. Nothing would
prohibit it. Nothing would change its
option.

The only real mandate that we have
in the Dole bill is that churches would
be placed on a level playing field with
other non-governmental institutions,
that we would stop tossing barriers and
prejudicial conditions in the paths of
the religious institutions that wanted
to help.

I need to try and make it as clear as
I possibly can that I cannot endow the
churches with rights to do things that
they do not have a right to do under
the Constitution, and neither can this
body. I would not want to.

I believe that the States should not
support the church, that the church
should be separate from the State. But
I believe that when organizations in-
cluding religious organizations have
the track record of helping move peo-
ple from welfare to work, from indo-
lence to industry, from a situation
where they are kept in poverty to a sit-
uation where they have independence, I
think for us to place undue burdens in
their pathway is unfair, and not only is
it unfair but it is inappropriate.

Why we should single out the com-
munity of faith in the United States of
America and say that for that commu-
nity there are special requirements
that do not inure to other individuals
in other parts of our culture and say
they are second-class citizens and they
are ineligible, is beyond me.

The courts have not said so. Previous
enactments of the Senate have not said
so, whether you are talking about the
refugee resettlement program or
whether you are talking about the Ad-
olescent Family Life Act.

In previous efforts to deal with prob-
lems like this, the Congress in the
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Stewart P. McKinney Homeless Assist-
ance Act sought to provide emergency
shelter grant programs that would
allow those programs to go to religious
nonprofit organizations.

What we really ask for is that there
be a level playing field here, not for the
benefit of the organizations but for the
benefit of a country that desperately
needs help in breaking the cycle of de-
pendence, breaking the cycle of pov-
erty, and helping people move out of
that welfare setting into a setting of
work and industry.

I think it is inappropriate to place
between those organizations and the
opportunity to participate barriers
which will slow their ability rather
than grow their ability to be a part of
the solution.

I think we need to emulate programs
that can be found in virtually every
city in America, programs which now
are totally distinct and separate. Obvi-
ously, many of them fear involvement
with governmental entities. We need to
invite them to the table, not to pros-
elytize, but to say we are interested in
having their help.

The Dole bill guarantees that no one
is to be proselytized. It guarantees that
no one can be forced to corfess or oth-
erwise subscribe to a faith to get a ben-
efit. It says that no money can be used
for purposes of propagating the faith.
It says churches, however, do not have
to become sterile institutions that are
nameless and faithless. The Salvation
Army would not have to take the word
“salvation’ out of its title in order to
participate in the program. It would
not have to hire people whose beliefs
and whose value structure are a threat
to the character and the doctrine of
the Salvation Army itself.

I believe that the bill as it stands is
an invitation for help. It is an invita-
tion which does not threaten the reli-
gious liberties of individuals. It does
not prohibit churches or other non-
governmental religious organizations
that are nonprofit from setting up sep-
arate organizations. But it simply
would not allow the Government to im-
pose upon them a requirement which is
imposed upon no other organization, no
other set of institutions in this coun-
try.
It does not label religious organiza-
tions who come to the table as partici-
pants for reconciliation and resolution
of the welfare problem as second-class
citizens, but it does say there are lim-
its to what they can do.

It requires that they keep an ac-
counting of the funds they receive from
the Government. It requires that they
follow and observe rules of how the
funding must be spent. But it protects
them from an invasive Government
which might otherwise improperly seek
to influence their belief structure or
the way in which they conduct worship
or engage in their activities.

The Dole bill on this matter is a bal-
anced bill. To require or to promote
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the requiring of an additional hurdle
over which these religious organiza-
tions would have to go when that is not
required for anyone else would be
manifestly unfair, and in my judgment
it would be counterproductive.

I want to indicate that I do not have
any objection to the first amendment
proposed by the Senator from Maine to
add to the bill the language that we
will operate in a way that is consistent
with the establishment clause of the
Constitution of the United States.
That is fine with me. When I took my
oath, in every job that I have had for
quite some time, I have sworn to up-
hold the Constitution, and I think that
is part and parcel of what we do here.
And I have no objection to that. I
would be happy to agree to that. Since
this item has been separated, we might
avoid a vote on that.

But on the second item, I urge my
colleagues not to place in the path of
well-meaning religious, nonprofit orga-
nizations the requirement that there
be the opportunity for States to have
them go over major hurdles and ex-
penses and forfeit opportunities to pro-
tect the organization from improper in-
trusion by Government by accepting
this amendment. So 1 oppose this
amendment and urge my colleagues to
oppose the amendment.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Madam President, I rise
to support the statements made by the
Senator from Missouri with some re-
luctance, because I understand the
Senator from Maine is essentially at-
tempting to accomplish the same end
as the Senator from Missouri, coming
at it from different sides of the equa-
tion.

He spoke earlier about the extraor-
dinary importance and effectiveness of
the role of religious organizations and
faith-based organizations in dealing
with questions of welfare, poverty alle-
viation, poverty prevention and some
of the social dislocations that exist in
our country. Clearly, an examination,
or even a cursory analysis of the effec-
tiveness of those programs vis-a-vis
Government programs, shows an ex-
traordinary gap between the two. The
religious organizations’ programs have
elements of care, elements of lower
cost, elements of effectiveness that
Government programs simply have not
been able to match. So I think all of us
recognize that and want to encourage
their role in dealing with some of these
seemingly intractable social problems.

I, like the Senator from Missouri,
certainly have no problem with the
first half of the amendment of the Sen-
ator from Maine regarding the estab-
lishment clause. I think that is proper.

But, as to the provision which re-
moves the prohibition against States
requiring the establishment of sepa-
rate, nonsectarian operations by reli-
gious organizations, I think clearly—
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while the intent of the Senator from
Maine is not to have unwanted State
discrimination against those institu-
tions, that very likely could be the re-
sult. The practical effect of all of that
is, I believe, going to discourage, if not
eliminate, most of the organizations
from participating in these programs.

It is the ability to bring some sem-
blance of their sectarian nature to ad-
dressing the problem that results in
the effectiveness of dealing with the
problem. To remove that and subject
them to what may be a discrimina-
tory—at least a test of absolute separa-
tion from the very basis underlying
their program, I think defeats the pro-
gram.

For that reason I urge my colleagues
to support the amendment of the Sen-
ator from Missouri and oppose the
amendment of the Senator from Maine.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Mr. COHEN. Madam President, let
me offer a few more comments. I do not
know that any other Members are com-
ing to the floor to debate this issue or
whether we should move to a vote rel-
atively soon. I have not had any re-
quests for further debate on this side.

Mr. MOYNIHAN. Madam President, if
I may, I do not see any Senators seek-
ing recognition, nor have I been told of
any.

We have no requests for speakers on
this side.

Mr. COHEN. Let me, then, just con-
clude if I could. Then perhaps my col-
league might have some other com-
ments to offer.

We are seeking essentially the same
goal. That is, namely, to involve our
religious organizations in helping out
in the distribution of funds in our wel-
fare program. My concern has been
that the first amendment may very
well be violated if, in fact, we have re-
ligious organizations—using the words,
once again, of the Supreme Court—that
are so permeated with sectarianism
that the Court would find that provid-
ing them with government funding vio-
lates the Establishment Clause.

I by no means have suggested that
churches or any other religious organi-
zations are second-class citizens. Quite
to the contrary, they are first-class
citizens and they do first-class work.
They are great humanitarians and we
need them desperately in the entire ef-
fort in our welfare system.

Second, they are well-meaning peo-
ple. We do not want to punish well-
meaning people. I come back to the Su-
preme Court’s language in Rosenberger
versus University of Virginia:

There exists an axiom in the history and
precedent of the Establishment Clause, pub-
lic funds may not be used to endorse a reli-
gious message.

So the question then becomes, would
the atmosphere in that particular reli-
gious organization be so permeated
with sectarianism that it seeks to pro-
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mote and endorse a religious message
which would then be subject to attack
by a lawsuit? Let me just suggest some
of the arguments that could be raised if
this language remains in the bill.

First of all, under the bill, religious
organizations are permitted to dis-
criminate when hiring persons to pro-
vide welfare services with Federal
funds. Right now we allow religious or-
ganizations to discriminate on the
basis of religious affiliation when they
hire people. We accept that. We may
have a Catholic Church that wishes to
hire only those of the Catholic faith.
We may have a Jewish synagogue that
wants only those of the Jewish faith; or
Mormons, that want employees of the
Mormon faith.

Here, however, we go one step further
and permit religious organizations to
discriminate when employing persons
to provide welfare services with Fed-
eral funds. Is that going to be a disposi-
tive factor? I do not know. It may be
one factor a court would take into ac-
count. We have no way of gauging that
now.

Under the bill, however, we go one
step further and say we prohibit States
from requiring religious organizations
from establishing separate nonprofit
public entities, another factor that
would be argued in all likelihood.

We require that organizations provid-
ing welfare services be allowed to have
religious symbols on their walls and
that they not be required to remove re-
ligious icons, scriptures, or symbols.

Whether the totality of that atmos-
phere would amount to a permeation of
a sectarian message, I do not know.
Only the court will decide.

What seems clear to me, however, is
that a State might very well decide not
to contract out with such a religious
organization in order to avoid a law-
suit. No State can avoid a lawsuit—I
think the Senator from Missouri is
quite correct— we can do nothing short
of a constitutional amendment, and
even then it will be subject to a lawsuit
for interpretation. But a State might
very well be reluctant to draw in reli-
gious organizations under these cir-
cumstances.

So I suggest to my colleagues, one
way to avoid the very thing that we are
professing we want most—that is, to
draw more people in, to draw the orga-
nizations in—is to push them away by
virtue of the language contained in the
Dole bill. So we have the same objec-
tive.

I simply point out, in the Bowen ver-
sus Kendrick, which both of us have
cited, the Court noted that even when
the statute appears to be neutral on its
face:

We have always been careful to ensure that
direct government aid to religiously affili-
ated institutions does not have a primary ef-
fect of advancing religion. One way in which
direct government aid might have that effect

is if the aid flows to institutions that are
“pervasively sectarian.”
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I might point out that the court, in
ruling in this case, upheld the facial
validity of the statute. The Justices
then sent it back down to the trial
court to see if in application the funds
were distributed in an unconstitutional
manner.

So we had the very situation which
we are likely to see replicated time and
time again in the future. One way to
avoid that situation is to strike section
102(d)(2)(B).

So I want to commend my colleague
from Missouri. I think that he and I
have the same objective. He believes
that by leaving that language in, it
will certainly not discriminate against
the institutions, and that is correct.
My view is it will, in fact, cause the
State to discriminate in an adverse
way, and that is not to contract with
those various institutions which we
want to be part of the system.

Mr. MOYNIHAN. Mr. President, as we
prepare to vote, may I just hold the
Senate for just a moment to read a pas-
sage from the message to the legisla-
ture by Gov. William H. Seward in New
York State in 1840. Governor Seward
went on to a distinguished career here
in Washington, and we have Alaska,
among other things, to thank him for.

He said:

The children of foreigners, found in great
numbers in our populous cities and towns,
and in the vicinity of our public works, are
too often deprived of the advantages of our
system of public education, in consequence
of prejudices arising from difference of lan-
guage or religion. It ought never to be for-
gotten that the public welfare is as deeply
concerned in their education as in that of
our own children. I do not hesitate, there-
fore, to recommend the establishment of
schools in which they may be instructed by
teachers speaking the same language with
themselves and professing the same faith.

Governor Seward was from Auburn,
NY, far away from those foreigners,
and, as a matter of fact, if you would
like to know the fact, those were Irish.
And they did not speak English. They
spoke Gaelic. But the idea that they
had a right to public school was very
clear to people, and very close to the
Constitution.

Just for purposes of innocent merri-
ment and the possible instruction of
the Honorable Justices of the Court, I
would like to ask unanimous consent
that, and a few succeeding paragraphs,
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

This situation prompted the Whig Gov-
ernor William H. Seward to make this pro-
posal to the legislature in his message for
1840:

““The children of foreigners, found in great
numbers in our populous cities and towns,
and in the vicinity of our public works, are
too often deprived of the advantages of our
system of public education, in consequence
of prejudices arising from difference of lan-
guage or religion. It ought never to be for-
gotten that the public welfare is as deeply
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concerned in their education as in that of
our own children. I do not hesitate, there-
fore, to recommend the establishment of
schools in which they may be instructed by
teachers speaking the same language with
themselves and professing the same faith."

Instead of waiting for the rural, upstate
legislature to ponder and act upon this pro-
posal of an upstate Whig governor, the
Catholics in the city immediately began
clamoring for a share of public education
funds.#® The Common Council declined on
grounds that this would be unconstitutional.
In October, 1840, the Bishop himself appeared
before the Council, even offering to place the
parochial schools under the supervision of
the Public School Society in return for pub-
lic aid. When he was turned down, tempers
began to rise.

In April, 1841, Seward's Secretary of State
John C, Spencer, er officio superintendent of
public schools, submitted a report on the
issue to the State Senate. This was a state
paper of the first quality, drafted by an au-
thority on the laws of New York State (who
was also de Tocqueville's American editor).
Spencer began by assuming the essential jus-
tice of the Catholic request for aid to their
schools:

“It can scarcely be necessary to say that
the founders of these schools, and those who
wish to establish others, have absolute
rights to the benefits of a common burthen;
and that any system which deprives them of
their just share in the application of a com-
mon and public fund, must be justified, if at
all, by a necessity which demands the sac-
rifice of individual rights, for the accom-
plishment of a social benefit of paramount
importance. It is presumed no such necessity
can be urged in the present instance."

To those who feared use of public funds for
sectarian purposes, Spencer replied that all
instruction is in some ways sectarian: “No
books can be found, no reading lessons can
be selected, which do not contain more or
less of some principles of religious faith, ei-
ther directly avowed, or indirectly as-
sumed.” The activities of the Public School
Society were no exception to this rule:
“Even the moderate degree of religious in-
struction which the Public School Society
imparts, must therefore be sectarian; that is,
it must favor one set of opinions in opposi-
tion to another, or others; and it is believed
that this always will be the result, in any
course of education that the wit of man can
devise.”” As for avoiding sectarianism by
abolishing religious instruction altogether,
“On the contrary, it would be in itself sec-
tarian; because it would be consonant to the
views of a peculiar class, and opposed to the
opinions of other classes.”

Spencer proposed to take advantage of the
diversity of opinion by a form of local op-
tion. He suggested that the direction of the
New York City school system be turned over
to a board of elected school commissioners
which would establish and maintain general
standards, while leaving religious matters to
the trustees of the individual schools, the as-
sumption being that those sectarians who so
wished would proceed to establish their own
schools.

‘A rivalry may, and probably will, be pro-
duced between them, to increase the number
of pupils. As an essential means to such an
object, there will be a constant effort to im-
prove the schools, in the mode and degree of
instruction, and in the qualification of the
teachers. Thus, not only will the number of
children brought into the schools be incal-
culably augmented, but the competition an-
ticipated will produce its usual effect of
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proving the very best material to satisfy the
public demand. These advantages will more
than compensate for any possible evils that
may be apprehended from having schools
adapted to the feelings and views of the dif-
ferent denominations.”

The legislature put off immediate action
on Spencer’s report, But Catholies grew im-
patient. When neither party endorsed the
proposal in the political campaign that fall,
Bishop Hughes made the calamitous mis-
take—four days before the election—of en-
tering a slate of his own candidates for the
legislature. Protestants were horrified.
James G. Bennett in the New York Herald
declared the Bishop was trying “to organize
the Irish Catholics of New York as a district
party, that could be given to the Whigs or
Locofocos at the wave of his crozier." The
Carroll Hall candidates, as they were known,
polled just enough votes to put an end to fur-
ther discussion of using public funds to help
Catholics become more active citizens.

Mr. MOYNIHAN. I thank the Chair.

Mr. ASHCROFT. Mr. President, if I
might for a moment say a few words to
close to state my support for the Dole
bill as it exists rather than as it has
been proposed to be amended, I thank
the Senator from Maine for endorsing
the concept of widening and broadening
the groups of individuals in the culture
who will help us solve the welfare prob-
lem. But to elevate the States to the
place of a judicial entity which seeks
to determine whether or not there has
to be a separate structure in place in
order to avoid first amendment prob-
lems I think is a compound misunder-
standing.

First of all, it is a misunderstanding
to think that the States could make a
difference. The truth of the matter is
whether or not you violate the first
amendment cannot be determined by
the State. The State can cause addi-
tional expense, or can place barriers in
the roadway for religious institutions,
but it cannot provide any kind of guar-
antee that there will not be a lawsuit.

Second, it is well settled law. I am
talking about the modern law, and I
thank the senior Senator from New
York for his comments about the rela-
tionship between our States and fund-
ing for social services, and other types
of services. But it is well settled mod-
ern law that the test of whether or not
there is an infringement of the estab-
lishment clause is not a test of struc-
ture. The test is the test of activity,
and a test of administration.

If you had a totally sectarian organi-
zation which was using government
funds to meet public purposes, it is
clear that religious institutions, ac-
cording to the case of Bowen versus
Kendrick—that is the 1988 case of the
U.S. Supreme Court—religious institu-
tions are not disabled by the establish-
ment clause from participating in pub-
licly sponsored social welfare pro-
grams. You could have a totally secu-
lar organization, a private, even busi-
ness, corporation endowed by funds
from the Federal Government, and, if
its activities were to somehow impose
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religion using those funds, it would be
an affront to the Constitution.

Recognizing that it was the activities
that could potentially offend the Con-
stitution, and not the structure that
could potentially offend the Constitu-
tion, the Dole bill was carefully drawn
so as to prohibit offensive activities
and to allow the religious organiza-
tions to maintain their structure. We
do not want religious organizations to
have to change their character. We do
not want them to have to belie what
they are. We do not want them to have
to participate in hiring practices and
other difficult situations which are in-
consistent with their belief structure.
We want their help but we do not want
them to use public funds in achieving
religious purposes.

So the Dole bill has clear language
which goes to the heart of the relevant
facts of activity, not of structure, and
it makes it clear that, since structure
is not really important, this barrier of
expense and intimidation which would
stop some from participating and com-
ing to the table to participate in a full
range of these activities should not be
mandated or allowed to be required by
the States.

It is with that in mind that we seek
to enlarge the community of care in
America, and we seek to enlarge it in a
way which will bring in individuals
who can really make a difference.

I pointed out earlier that we had the
refugee resettlement program which
has specific authority to deal with reli-
gious organizations—and, as a matter
of fact, has been operating that way—
so that we have a test. We already have
organizations. As a matter of fact, I be-
lieve most of the Members who are in
this Chamber now who were in this
Chamber in 1980 voted for this program
without these special provisions.

It is interesting to me that in the
closing days of the Bush administra-
tion they made a proposal, as a part of
their service to this country, which
recommended exactly what we have
asked be done; that is, that we enlarge
the group of individuals who are capa-
ble of assisting by inviting religious or-
ganizations, not to proselytize, not to
promote their religion but to partici-
pate when their activities are charac-
terized by the public purpose. And the
Supreme Court of the U.S. has explic-
itly indicated that it is not structure
but it is, in fact, purpose, and it is, in
fact, activity which determines.

I just add that the Bowen case in
that matter indicated that when the
activities were specific and public pur-
pose in nature—and they were defined
clearly enough so that there could be
an assessment of those activities and
an evaluation of them by the State—
that was the real test which decided
whether or not there was an improper
intermixing of church and state that
would be in violation of the first
amendment.
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Mr. COHEN. Will the Senator yield?

Mr. ASHCROFT. Indeed, I am happy
to yield.

Mr. COHEN. The Senator has on at
least two occasions indicated the Dole
legislation as currently written pro-
hibits proselytizing. I have been look-
ing at the language. I could not find it.
Perhaps the Senator could direct it to
my attention, the specific prohibition.

Mr. ASHCROFT. I refer to line 7, sec-
tion 103—no funds used for programs
established or modified under this act
shall be expended for sectarian worship
or instruction.

Mr. COHEN. The word proselytizing,
I was looking for the word. I have not
found it.

Mr. ASHCROFT. If I spoke to use
proselytization, the word to my under-
standing does not actually appear—the
provision just prohibits using funds for
purposes of sectarian worship or in-
struction. I do not think that it would
obviously allow proselytizing.

Mr. COHEN. I thank the Senator.

Mr. ASHCROFT. It is with this in
mind that I urge the defeat of the
Cohen amendment.

Mr. COHEN. Madam President, I be-
lieve we can dispose of part one of the
amendment simply by voice vote, and
then ask for the yeas and nays on the
second part.

Mr. MOYNIHAN. That is quite agree-
able, Madam President.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2586, division I.

So division I of the amendment (No.
2586) was agreed to.

Mr. COHEN. Madam President, I ask
for the yeas and nays on part 2 of the
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 2586, division II. The yeas and nays
have been ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER (Mr.
DEWINE). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 59,
nays 41, as follows:

[Rollcall Vote No. 421 Leg.]

YEAS—59
Akaka Conrad Inouye
B Daschl Jeffords
Biden Dodd Johnston
Bl D fed Kassebaum
Boxer Dorgan Kennedy
Bradley Exon Kerrey
Breaux Feingold Kerry
Brown Feinstein Kohl
Bryan Ford Lautenberg
Bumpers Glenn Leahy
Byrd Graham Levin
Camphbell Harkin Lugar
Chafes Heflin Mikulski
Cohen Hollings Moseley-Braun
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Moynihan Reid Snowe
Murray Robb Specter
Nunn Rockefeller Stevens
Packwood Barbanes Thomas
Pell Simon Wellstone
Pryor Simpson

NAYS—41
Abraham Gorton Mack
Ashcroft Gramm McCain
Bennett Grams McConnell
Band Grassley Murkowski{
Burns Gregg Nickles
Coats Hatch Pressler
Cochran Hatfield Roth
Coverdell Helms Santorum
Craig Hutchison Shelby
D'Amato Inhofe Smith
DeWine Kempthorne Thompson
Dole Kyl Thurmond
Faircloth Lieberman Warner

Frist Lott

So the amendment (No. 2586), divi-
sion II, was agreed to.

Mr. COHEN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. ASHCROFT. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, I have an
amendment that simply contains some
technical corrections to an earlier
amendment that I had tossed in. I
would like to offer this amendment at
this point. There is a pending amend-
ment, however, is that correct, or is
that not correct?

The PRESIDING OFFICER. Tech-
nically, all of the amendments are now
pending.

Mr. SIMON. Mr. President, I ask
unanimous consent that the pending
amendments be set aside so that I may
offer this amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 2681 TO AMENDMENT NO. 2280
(Purpose: To provide grants for the estab-

lishment of community works progress

programs)

Mr. SIMON. Mr. President, I send the

.amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Illincis [Mr. SiMON], for
himself and Mr. REID, proposes an amend-
ment numbered 2681 to amendment No. 2280,

Mr. SIMON. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.'")

Mr. CHAFEE. Mr. President, I see the
distinguished majority leader here. I
wonder if we can get a little progress
report or an expectation report.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, it is my
understanding that we are making
Progress.
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[Laughter.]
Mr. DOLE. I have been talking to the
distinguished Democratic leader

throughout the day. We believe there
are about four or five areas if we can
reach some agreement on we might
wrap this bill up fairly quickly. I think
they are discussing it. Staff is in my
office now. I have not had a chance to
get back to the Democratic leader.

Hopefully, what we might be able to
do tonight, if Senators WELLSTONE,
FAIRCLOTH, CONRAD, a Republican
amendment and then Senator DORGAN
can offer their amendments tonight.

Mr. MOYNIHAN. And Senator EXON.

Mr. DOLE. We could stack those
votes starting at 10 o'clock tomorrow
morning. Debate the amendments to-
night, have the vote starting at 10 to-
morrow morning, if we can work it out.
If not, we will just have to stay here
tonight and vote.

Mr. MOYNIHAN. I would like to add
Senator EXON.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2680

Mr. HARKIN. Mr. President, I ask
unanimous consent to call up amend-
ment 2680 and ask for its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses an amendment numbered 2680.

Mr. HARKIN. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in the Friday, September 8, 1995 edi-
tion of the RECORD.)

Mr. HARKIN. Mr. President, I under-
stand the managers of the bill will ac-
cept this amendment. I will just take a
very few minutes to describe it.

Mr. President, this amendment clear-
ly expresses the sense of the Senate
that any legislation we enact—what-
ever the final outcome of the welfare
reform bill may be—should not elimi-
nate or weaken the present competi-
tive bidding requirements in any pro-
gram using Federal funds to purchase
infant formula.

This amendment does not impose any
new requirements, but it says that
whatever the outcome on this legisla-
tion, whenever Federal dollars are in-
volved in purchasing infant formula,
competitive bidding should be required
in the same manner that it is now.
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The reason I am concerned is that
the House of Representatives has
passed legislation that would create a
new block grant encompassing the cur-
rent WIC Program. But that bill does
not require the States to use competi-
tive bidding or equivalent cost contain-
ment, which is presently required for
purchasing infant formula in the WIC
Program.

WIC competitive bidding benefits two
classes of people. It allows more people
to be helped by WIC with the limited
amount of money available. WIC still
does not reach all eligible people, so
savings allow more pregnant women,
infants, and children to be served. And
competitive bidding saves taxpayers’
money because less spending is needed
to achieve the objectives of WIC.

I must say at the outset, Mr. Presi-
dent, for the record, I personally do not
favor converting WIC into a block
grant or drastically changing it. WIC
has been one of our most successful ef-
forts to improve the nutrition and
health of children.

Numerous studies have demonstrated
the benefits and cost effectiveness of
WIC. It saves money because it heads
off a lot of problems that could be very
costly. That is my own personal view.

Whatever may happen with respect
to the WIC program, I strongly believe
that we in Congress have a responsibil-
ity to prevent outright waste and
squandering of Federal dollars. That is
likely to result if we abandon the com-
petitive bidding requirement.

The case for competitive bidding is
too clear to ignore. Rebates obtained
through competitive bidding for infant
formula have reduced the cost of infant
formula for WIC participants by ap-
proximately $4.1 billion through the
end of fiscal year 1994, allowing mil-
lions of additional pregnant women, in-
fants, and children to achieve better
nutrition and health through the lim-
ited WIC funds available.

The Department of Agriculture has
estimated that in fiscal year 1995, re-
bates obtained through competitive
bidding for infant formula will total
over $1 billion, which will enable WIC
to serve approximately 1.6 million ad-
ditional women, infants and children.
For my State of Iowa, the fiscal year
1995 rebate savings will be about $7.8
million, allowing an estimated 12,734
more people to be served without one
additional dime of cost to the tax-
payers.

Mr. President, I worked very hard to
include the provision in the 1987 Com-
modity Distribution Reform Act that
allowed States to keep a portion of the
savings they achieved through com-
petitive bidding.

Without that provision, they could
not have used those savings to serve
more people. The money would have
come back to Washington, DC. The
chairman of the Agriculture Commit-
tee, Chairman LEAHY and I, worked
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closely together to get that legislation
passed. In 1989, I introduced the Child
Nutrition and WIC Reauthorization
Act, which included a requirement to
use competitive bidding or equally ef-
fective cost containment measures for
purchasing WIC infant formula, and
again worked closely with Chairman
LEAHY in gaining its enactment.

All of the studies and the experience
we have had since that time show that
we have indeed saved a lot of money
through competitive bidding, and we
have served a lot more people. It has
been one of our most successful pro-
grams, as I said.

Mr. President, earlier this year, on
February 28, 1995, there was an article
in the Wall Street Journal. The head-
line says ‘“Four Drug Firms Could Gain
§$1 Billion Under GOP Nutrition-Pro-
gram Revision.”” What the headline re-
ferred to was doing away with the com-
petitive bidding requirement in legisla-
tion before the House of Representa-
tives.

I ask unanimous consent this article
appear at the end of my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit No. 1)

Mr. HARKIN. Just to repeat, this
amendment is a sense-of-the-Senate
resolution stating that whatever we do
here we will continue to have competi-
tive bidding in the purchase of infant
formula using Federal funds.

I thank the managers of the bill. I
thank Senator DoLE for his support
and his willingness to accept this
amendment.

EXHIBIT
[From the Wall Street Journal, February 28,
1995]

FouR DRUG FIRMS COULD GAIN $1 BILLION
UNDER GOP NUTRITION-PROGRAM REVISION
(By Hilary Stout)

WASHINGTON.—Four pharmaceutical com-
panies stand to gain as much as a billion dol-
lars under a Republican bill that overhauls
federal nutrition programs for children and
pregnant women.

The companies sell infant formula to the
Women, Infants and Children (WIC) program,
a federal initiative that provides formula as
well as milk, beans, rice and other nutritious
foods to poor children and to pregnant and
breast-feeding women. Since 1989 the compa-
nies have been required by law to enter into
a competitive bidding process in order to sell
formula to WIC, resulting in rebates to the
government that are expected to reach $1.1
billion this year.

A Dbill that cleared the House Economic
and Educational Opportunities Committee
on a party-line vote last week would turn
the WIC program over to states in the form
of a “block grant,” and with it repeal the
cost-containment competitive-bidding meas-
ure. An amendment to restore it was de-
feated by the committee. The legislation
now moves to the House floor for consider-
ation.

The four companies, the only domestic
makers of infant formula—Ross Labora-
tories, a unit of Abbott Laboratories;, Mead
Johnson, a unit of Bristol-Myers Squibb Co.;
Wyeth-Ayerst, a unit of American Home
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Products Corp.; and Carnation Co., a U.S.
subsidiary of the Swiss conglomerate Nestle
SA—fought the competitive-bidding measure
fiercely when it came before Congress in the
late 1980s. Until then, they were collecting
retail prices for the infant formula they sold
to WIC.

Sen, Patrick Leahy of Vermont, the senior
Democrat on the Senate Agriculture Com-
mittee and the lawmaker who led the effort
to enact the cost-containment measures,
threatened to filibuster the bill yesterday if
it reaches the Senate. ‘It is really obscene,"
Sen. Leahy said. “The most conservative of
people should, if being truthful, like the
competitive bidding. . . . It’s just rank hy-
pocrisy.”" .

If the bill reaches the Senate floor, Sen.
Leahy continued, “I've spent 20 years build-
ing bipartisan coalitions and working on nu-
trition programs. If it's necessary to discuss
my whole 20 years' worth of experience in
real time, I'1l do it."”

In 1993, the latest year for which figures
are available, the WIC program spent $1.46
billion in infant formula but received $935
million in rebates. That cut the overall cost
of providing formula to $625 million, nearly a
two-thirds reduction. Moreover, the states,
which administer the program, were allowed
to use the rebates to add more people to the
WIC program.

The action on WIC comes as a liberal-lean-
ing research group, the Center on Budget and
Policy Priorities, released a study question-
ing the continuing effectiveness of some of
the infant-formula rebates. The center's
analysis found that in the last year, despite
the cost-containment requirements, the cost
of infant formula purchased through WIC has
almost doubled in many states.

Since last March, the study said, 17 state
WIC programs have signed rebate contracts
with at least one of the major formula manu-
facturers. Under those agreements, the aver-
age net cost of a 13-ounce can of con-
centrated infant formula was 60 cents com-
pared with a 32-cent average price under re-
bate contracts signed during the previous 15
months, the study said.

The Federal Trade Commission has been
investigating the infant formula makers’ re-
bate and pricing practices, and at least one
state, Florida, has filed suit against the
manufacturers.

Mr. DOLE. We are prepared to accept
the amendment.

Mr. MOYNIHAN. We are prepared to
accept the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2680) was agreed
to.
Mr. MOYNIHAN. I move to recon-
sider the vote. .

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2545

Mr. DOLE. Mr. President, I will get a
unanimous-consent agreement now
that it has been cleared on each side.

In the meantime, what is the status
of amendment 2545 offered by the Sen-
ator from Iowa—the other amendment,
numbered 2545?

The PRESIDING OFFICER. The yeas
and nays have been ordered.
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Mr. DOLE. I would be prepared to ac-
cept that amendment No. 2645 if we vi-
tiate the yeas and nays and have no
discussions.

Mr. HARKIN. If the leader will yield,
that is very acceptable. I appreciate
that very much.

Mr. DOLE. I ask the yeas and nays be
vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. I thank the Chair.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 2545) was agreed

to.

Mr. DOLE. Mr. President, I move to
reconsider the vote.

Mr. MOYNIHAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

UNANIMOUS CONSENT AGREEMENT

Mr. DOLE. Mr. President, I ask unan-
imous consent the following amend-
ments be in order tonight, in the fol-
lowing sequence, and that following
the conclusion of all debate, the Senate
proceed to votes on or in relation to
each amendment at 10 a.m., in the
order in which they were debated, that
there be 10 minutes of debate equally
divided in the usual form before the
first vote and the debate between the
remaining stacked votes be limited to
10 minutes equally divided in the usual
form, and all votes in the voting se-
quence after the first vote be limited to
the 10 minutes: Wellstone, 2584;
Faircloth, 2609; Conrad, 2528; Jeffords,
2581; Dorgan 2535; McCain 2589; Exon
2525; Nickles 2556.

Mr. DASCHLE. Reserving the right
to object, I ask the majority leader if
we could add as the next amendment
an amendment by Senator DoDD, which
may or may not be offered? But he
would like to be added to the list. Obvi-
ously, it will be subject to our ongoing
negotiation. But if we could add Sen-
ator DoDD?

Mr. MOYNIHAN. To the list for to-
night?

Mr. DASCHLE. To the list for to-
night.

Mr. DOLE. I have no objection to
that. That would follow disposition of
the Nickles amendment, which is the
last one on this list, if we do not have
some agreement by then. But I would
not be able to enter into a time agree-
ment.

Mr. DASCHLE. That is right, and I
do not know that Senator DoDD will
even be interested in offering the
amendment, but it was at his request
that we add his name. I think that
would satisfy the needs on our side.

The PRESIDING OFFICER. Does the
majority leader modify the request?

Mr. DOLE. Yes, I modify my request,
if in fact the Senator from Connecti-
cut, Senator DopD, wishes to offer an
amendment, he be recognized following
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the disposition of the Nickles amend-
ment No. 2556.

The PRESIDING OFFICER. Is there
objection to the modified request?
Without objection, it is so ordered.

Mr. DOLE. Mr. President, my view is
we are trying to reach an agreement on
about four major issues. Hopefully, we
will have that determined by the time
we complete voting on these tomorrow.
If, in fact, we can reach an agreement,
I hope all the other amendments would
go away, at least nearly every other
amendment go away. If we cannot
reach agreement, then we would have a
cloture vote sometime tomorrow after
consultation with the Democratic lead-
er.
It is still my hope to dispose of this
bill tomorrow night becanse we have
six appropriations bills to do. We would
like to start appropriations bills on
Friday and then complete action on
the appropriations bills on the 30th of
September. If we can do that, there
may be an opportunity for us to have a
week’s recess.

So I hope all of our colleagues would
help us on the appropriations bills. To
get to the appropriations bills, we have
to finish welfare reform, and we are
only going to have one cloture vote. If
we do not get cloture, that is it. It will
go in the reconciliation and all these
amendments that are pending will be
pending forever, I guess.

In any event, there will be no more
votes tonight and the votes will start
at 10 o’clock tomorrow morning.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
call up my amendment No. 2584 on be-
half of myself and Senator MURRAY.

AMENDMENT NO. 2584

The PRESIDING OFFICER. The Sen-
ator has called up amendment No. 2584,
which is the pending question.

The Senator from Minnesota is rec-
ognized.

If the Senator will suspend a mo-
ment? If those Members who are hav-
ing discussions in the aisle could please
retire to the cloakroom? :

The Senator from Minnesota.

Mr. WELLSTONE. Mr. President, I
thank the Chair for gaining order in
the Chamber.

Mr. President, I will speak for a
while and then I really would like to
defer to my colleague from Washing-
ton, Senator MURRAY. Then I will com-
plete my remarks.

Mr. President, could I have order in
the Chamber, please?

The PRESIDING OFFICER. Those
Members who are still in the aisle,
please retire to the cloakroom so the
Senator may be heard.

The Senator from Minnesota.

Mr. WELLSTONE. Mr. President,
last year the Congress made a commit-
ment to fight the epidemic of violence
against women and children when we
passed the historic Violence Against
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Women Act. This commitment must
not be forgotten as we debate welfare
reform. Yet, the bill that we have be-
fore us does not contemplate even for 1
minute that many women are on wel-
fare because they have escaped vio-
lence in their homes. Some of the stud-
ies that have been done show that as
many as 60 percent of welfare mothers
are women who were battered, women
who have left a very dangerous home.

The last thing we want to do is force
those women back into those homes.
For many of these women, welfare is
the only alternative, for some support
it is the only alternative, for some pub-
lic financial support for themselves
and their children is the only alter-
native to a very dangerous home.

Domestic violence is one of the most
serious issues our country faces. I wish
I did not have to say that on the floor
of the Senate, but it is the case. It
knows no borders, neither race, gender,
geography nor economic status shields
someone from domestic violence.

Every 15 seconds a woman is beaten
by a husband or a boyfriend every 15
seconds. Over 4,000 women are killed
every year by their abuser. Every 6
minutes a woman is forcibly raped. The
majority of men who batter women
also batter their children. A survey
conducted in 1992, Mr. President, found
that more than half of battered women
stayed with their batterer because they
did not feel they could support them-
selves or their children. We do not
want to put women in a situation
where they have to stay in an unsafe
home where their lives are in jeopardy,
where their children’s lives are in jeop-
ardy because of a piece of legislation
we passed.

Mr. President, this amendment al-
lows an exemption for women who
come out of these kinds of homes who
have had to deal with this kind of
physical violence, and it allows States
to exempt people who have been bat-
tered—it could be a man; usually it is
a woman—or subjected to extreme cru-
elty from the strict new rules that we
have within the welfare system with-
out being penalized for meeting the
participation rate.

Mr. President, this amendment al-
lows States to modify or to exempt
women from some of the requirements
in this bill. Monica Seles, the tennis
player who was stabbed took 2 years
before she could get back to playing
tennis. Just imagine what it would be
like for a woman who had been beaten
over and over and over and over again
and finally left that home with her
children. How long does it take her to
mend? Do we want to say she has to
work or she is out? Two years and she
is out? It may take a longer period of
time.

This amendment says we ought to es-
tablish at the national level some over-
all standards so that States will ex-
empt from some of the provisions of
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this piece of legislation women and
children who come out of these cir-
cumstances.

Mr. President, the term ‘‘battered"
or subjected to ‘“‘extreme cruelty' in-
cludes physical acts, sexual abuse, ne-
glect or deprivation of medical care,
and extreme mental abuse. But we
leave it up to the States to define those
terms. But what we are saying is this is
an epidemic. We made a commitment
last year. We do not want to force a
woman and her children because of
their economic circumstances back
into a brutal situation, back into a
home which is not a safe home, but a
very dangerous home. We have to pro-
vide some protection. That is the rea-
son for this general guideline that we
establish at the national level and then
allow States to go forward. And it is
extremely important that States be al-
lowed to do so. Otherwise, they will be
penalized for not reaching their em-
ployment goal.

Right now a State has no incentive
to exempt a mother who is faced with
these kinds of conditions because that
State is trying to meet that work par-
ticipation rate.

This amendment says States ought
to be allowed that exemption or modi-
fying it. For example, maybe a mother
can meet the 2-year requirement.
Maybe she cannot.

It is shocking, I say to my col-
leagues, because they go into a job
training program they have trouble
with their abuser. So maybe she cannot
do that or maybe she can. Maybe the 5-
year requirement does not work. We
are talking about women and children
who have lived through, if they are
lucky enough, to have lived through
nightmare circumstances.

So I certainly hope the Senate will
have the compassion, and the Senate
will have the commitment to women
and children to allow this very, very
important amendment to pass with
this very important exemption.

I yield the floor.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I am
very proud to join my colleague from
Minnesota, Senator WELLSTONE, in of-
fering this extremely important
amendment. And I commend him on
his very eloquent statement and appre-
ciate his work on this very difficult
and very important issue of battered
individuals. He has committed a lot of
time and energy to that. I want him to
know how much I appreciate that.

We all know that America’s poor face
many obstacles as they try to get back
on their feet and become productive,
contributing members of our society.
However, the women who have been
victims of abuse and the children,
frankly, who have witnessed this
abuse, or were abused victims them-
selves, have even more barriers which
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impede their ability to move on and
move up.

I would hope that this Senate steps
back from the rhetoric of the past few
days and the technical terms that we
are using, and think for a few minutes
about some of the people that this wel-
fare reform bill is going to very di-
rectly affect as we pass it, in particular
battered women and children.

These abused women and children
have lasting scars that will take many
yvears to heal, and they are often forced
to live in fear that their abuser will
find them and hurt them once again.

This amendment is important be-
cause we must recognize that women
on public assistance who were battered
confront unique obstacles and cir-
cumstances as they make the very dif-
ficult move from dependency to self-
sufficiency. As we attempt to fix our
troubled welfare system and help re-
build America's families, let us not
make it harder for these women and
their kids to get ahead and put there
troubled past behind them.

Domestic violence and the impact
that it makes on those who suffer this
abuse is a very real and a very serious
problem. In my State, a survey of
women on public assistance found that
over half reported being physically
abused by a spouse or a boyfriend.

Throughout this debate on welfare, 1
have come to the floor several times to
talk about June, who is a welfare recip-
ient in my State, and who is my part-
ner in the Walk-a-Mile Program. That
is a program that began in the State of
Washington. It has gone across the
country. That matches a welfare recip-
ient with an elected legislator. We
have talked on the phone. We have
shared experiences. I shared mine with
her. She has shared hers with me. So
that we have gotten to know what it is
like to live in each other's shoes. And
I will tell you that hearing her story
has really enabled me to better under-
stand the everyday challenges of a
young mother trying to make it on her
own and to take care of two young
kids. It has been difficult for June to
share some of her stories with me be-
cause she was in a very abusive rela-
tionship. Her children witnessed their
mother being beaten and verbally
abused. In fact, June told me her most
vivid memory of that time was hearing
her frightened 3-year old daughter’s
pleading voice saying, ''Daddy, are you
going to kill my mommy? Please do
not kill my mommy."

That is what this woman came from.
And I can tell you as a mother, and as
a former preschool teacher, memories
like that have an everlasting and dra-
matic effect on the lives of children
who experienced such pain and torment
in addition to the emotional trauma
that confronts both the woman who
suffered abuse and the children who are
exposed to it. There are many practical
problems which prevent these women
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from succeeding that we have to con-
sider as we look at this welfare debate.

First, these women who are abused
survivors often have problems holding
a job.

Second, women who have lived with a
batterer often lack skills because their
abuser did not allow them to go fo
work or to attend school.

And third, a woman who has left her
abuser often faces the extreme danger
of being stalked. And she may not be
able to leave her house to go to job
training classes or to work. And the
same woman who has finally decided
that enough is enough may live in fear
that her abuser will come after her and
to get their children and to take them
away. Do we think that this woman is
going to be a productive worker? Do we
think she is going to leave her kids out
of her sight? I can tell you the answer
is no. These are difficult problems that
these women have to overcome.

This amendment takes those factors
into account and offers the flexibility
States need to help women who have
been abused to successfully improve
their lives and that of their children.

We cannot ignore these problems
that these women will face, and we
have to make some exceptions for
them. Believe me, and frankly believe
June, my Walk-a-Mile partner. It will
be hard enough for these families to
make it. But let us not make it impos-
sible,

As Senator WELLSTONE has so elo-
quently stated, we do not want to force
these women back into the home of
their abuser because welfare is not
available for them.

I urge my colleagues to send the
women and children of our Nation the
right message: We care about you. We
respect you. We want you to succeed.

Please cast your vote in favor of this
amendment.

I thank the Chair. I yield the floor.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I have much more
to say, but I believe my colleague from
North Carolina wants to speak now and
I will wait and follow or respond to
him.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. FAIRCLOTH. I thank the Chair.

I call up my amendment No. 2609, and
I ask for its immediate——

Mr. WELLSTONE, Mr. President, I
thought my colleague was here to de-
bate my amendment.

Mr. FAIRCLOTH. I am sorry. I had
an amendment. I thought the Senator
was through.

Mr. WELLSTONE. No. I am sorry.

The PRESIDING OFFICER (Mr.
BROWN). The Senator from Minnesota
is recognized.

Mr, WELLSTONE. 1 thank the Chair.

I apologize to my colleague from
North Carolina. I thought he was here
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to debate my amendment, and I did not
want to keep him waiting.

Mr. President, let me just read a few
examples that I think tell the story.
Linda Duane from Edison, NJ.

Linda is a 38-year-old mother of five.
Her ex-husband was a police officer. He
was abusive toward her. In 1982, the
abuse led her and her husband to sepa-
rate. ‘At that time,” she says, *‘domes-
tic violence laws were not set up to
protect women; they protected him."”
She was forced to move into her moth-
er's home and she started to receive
welfare. She had married right out of
high school and never worked outside
her home. When her divorce came
through she paid back all the welfare
payments.

For five years she was alone and on
her own, but she did not get any coun-
seling for her previous abuse. She be-
came involved in an even more abusive
relationship. She later separated from
him but he continued to stalk her. He
came to her place of employment and
she was subsequently suspended from
her job for a week. He hung himself the
next week on her porch while her chil-
dren were inside the house. She lost
her job the next day because she was
told she needed to receive mental help
before she could return to work. She
lost her home and ended up in a bat-
tered women's shelter and again began
to receive benefits. She is currently in
transitional housing where she is try-
ing to put her life together. She just
finished some college classes and hopes
to return to school this fall.

Mr. President, another woman from
St. Paul, MN, Fran Stark.

Fran, who I must say is guite a suc-
cess story, is currently the office man-
ager for TRIO and tutor coordinator
for Student Support Services at the
University of Minnesota. She married
the year after she graduated from high
school. But after 16 years of an abusive
relationship she divorced her husband.
That left her with two children and
very few job skills. Bhe went on wel-
fare. She enrolied her son in Head
Start and became involved with parent
training courses there. She has since
enrolled at the University of Minnesota
and is almost done with her course
work to get her bachelor’s degree.

Lisa Yost from Wilmington, DE.

Lisa is a single mother. She has been
on welfare since her daughter was born.
The father of her child was unemployed
and very abusive. After 3 years she
could not take it any more. She had
him arrested in 1993 and went to a shel-
ter. She went on welfare and started to
take her life back. She started school
to get her GED. She testified that,

Without welfare I would not be able to
maintain my apartment or provide day care
for my child. Food stamps help feed my fam-
ily and we relied on Medicare while I am at-
tending school. The abuse I suffered lowered
my self-esteem which kept me from achiev-
ing any goals for myself and my child. Heal-
ing took time, counseling and a lot of effort
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from myself . .. Without the financial as-
sistance of AFDC I would not have been able
to get my life back on track.

Mr. President, what this amendment
says one more time is let us not have a
one size fits all welfare system. Let us
at least make some commitment that
there will be some compassion built
into this piece of legislation.

Again, I say to my colleagues, all you
have to do is spend some time with
families that have been through this
violence.

Monica Seles took 2 years to go back
to the tennis court because of what she
had to deal with. Imagine what it
would be like to be beaten over and
over again. How long does it take to
heal? What we are saying is that this
piece of legislation does not take into
account any of these circumstances for
women and their children.

What we are saying is that we set at
the national level an exemption to the
rules. Then we let States decide how to
implement this and we make sure that
no State, loses sight of this kind of an
epidemic that we are faced with in this
country and, no State is penalized for
making sure that we do not take
women who have been receiving some
assistance and force them back into
violent homes.

If this amendment does not pass,
that is precisely what we are doing
with this piece of legislation.

Again—and my colleague from Wash-
ington did a very fine job of really stat-
ing the case—it just takes time. If you
go to visit shelters, many of the women
and men that work in the shelters will
tell you that over 60 percent of the
women who try to find shelters have to
be turned away.

You are now on your own. You have
been beaten. You suffer from the equiv-
alent 'of post-traumatic stress syn-
drome. You are frightened. You are
scared. Almost all of your confidence
has been beaten out of you or you feel
like a failure.

And I again remind my colleagues,
every 15 seconds a woman is beaten by
a husband or a boyfriend. Over 4,000
women are killed every year by their
abuser. Every 6 minutes a woman is
forcibly raped and over 60 percent of
welfare mothers come from these kinds
of abusive situations.

We have to have some exemption. So
my amendment specifically says,

Notwithstanding any other provision of
this bill, the applicable administering au-
thority of any specified provision shall ex-
empt from (or modify) the application of
such provision to any individual who was
battered or subjected to extreme cruelty if
the physical, mental, or emotional well-
being of the individual would be endangered
by the application of such provision.

That is legalese. What we are saying
is that a State can establish the cri-
teria of what is abuse or extreme cru-
elty. But States must not be penalized
when they make exceptions for the vic-
tims of domestic violence. They do not
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have to count these victims in their
calculation of participation rates.

Mr. President, there was a study of a
training program in Chicago that found
that 58 percent of its participants were
current victims of domestic violence,
and an additional 26 percent were past
victims.

So what happens, to give an example,
when a mother now tries to go into a
job training program to move into the
work force, but the confidentiality she
needs to be safe from her husband is
breached, or for her boyfriend who is
fiercely possessive and angry because
she is now in a job training program.
And many women get beaten up be-
cause they go into these job training
programs. We are going to have to take
some kind of an allowance. There has
to be some sort of an allowance for
these kinds of special circumstances.

Mr. President, do we want to say
after 5 years no more assistance and
you have got to go back into this kind
of home regardless of the cir-
cumstances? What happens if a woman
cannot find a home? What happens if
she cannot go into a job training pro-
gram, no fault of her own? What hap-
pens if her children who were also beat-
en or who saw their mother beaten
over and over and over again and are
emotionally scarred and she needs to
spend more time at home with those
children? What happens, Mr. President,
if she has to leave the State to get
away from her batterer because she is
not safe in that State, which means she
has to essentially uproot herself, go to
another State, start her life all over
again, which makes it much more dif-
ficult, we all know, to find a home, to
find a job, to get back on your own two
feet?

Mr. President, if we were going to
say that a young mother under 18 years
of age should not automatically as-
sume that she can set up a separate
household and receive full support. She
should stay with her family. Fine.

But what if she is in an abusive
home? What if she herself has been bat-
tered? Do we want to force her back
into that home? Do we want to say
that is the only place she can be?

Mr. President, there are many other
examples that I could give. But as we
search for solutions that will help
women and children escape poverty, we
must understand the violence that ex-
ists in the lives of many economically
vulnerable women and their children.
And this whole debate on welfare re-
form that we have had is just one more
glaring example of the lack of aware-
ness, I think on our part, unfortu-
nately, and understanding of domestic
violence. The whole community has to
be there to support these women and
their children. Otherwise, they are not
going to have the opportunity to be-
come safe, and then to become strong
and independent and healthy families.
But the burden cannot just be put on
the mother.
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It seems to me that this debate is the
same old “it’s not my business" ex-
cuse. But it is our business. We must
all be involved. Domestic violence is a
root cause of violence in our commu-
nities, and we must do everything we
can to end the cycle of violence. And I
will tell you right now, this will not be
real welfare reform if it is one-gize-fits-
all, if we do not at least set some sort
of national standard, giving States
maximum flexibility to make sure that
there is an exemption for women and
children who come from such families,
or at least some modification.

1 say to my colleagues, do not put
women and children in a situation
where they have no other choice but to
go back into a home where their very
lives are at risk.

Unfortunately, that is not melodra-
matic. I know this. I know it from the
work that Sheila, my wife, and I do in
Minnesota with so many women and
children who have been victims of do-
mestic violence. We just lost sight of
this.

Last year we passed the Violence
Against Women Act. In one short year,
has so much changed that we are no
longer willing to look at these special
concerns and circumstances of the lives
of these women and these children?

Mr. President, this is an amendment
that deals with the protection of bat-
tered individuals. Usually they are
women and children; sometimes men.
This is an amendment that I think
builds into this piece of legislation an
extremely important exemption. It is
an amendment, if passed, which will be
nationally significant because the U.S.
Senate will be saying that we under-
stand the magnitude of the problem of
domestic violence, of family violence
in our Nation, that we understand that
in this welfare reform bill there ought
to be some sort of allowance set at the
national level with States having max-
imum flexibility so that we do not lose
sight of the fact that all too many of
these welfare mothers having come
from violent homes, having been bat-
tered, they may not be able to adhere
to all these requirements. And we need
to allow for that. We need to have ei-
ther an exemption or some kind of
modification, letting States administer
it.

And, Mr. President, if we do not pass
this, we are unwittingly going to put
many women in a situation where they
are going to have to return to that vio-
lent home, to that dangerous home, be-
cause they have no other alternative.
We are cutting them off the welfare.
And the welfare was the only alter-
native they had to that abusive rela-
tionship. We cannot go backward in
that way.

Mr. President, I do not see anybody
here on the floor that seems interested
in debating me on this. For tonight, I
will take that as a sign of unanimous
support. But I leave the floor full of op-
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timism that I will get good bipartisan
support for this amendment.

I would yield the floor to my col-
league from North Carolina.

Mr. FAIRCLOTH addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.
AMENDMENT NO. 2609

Mr. FAIRCLOTH. Mr. President, I
call up my amendment No. 2609 and ask
for its immediate consideration.

The PRESIDING OFFICER. Without
objection, amendment No. 2609 now be-
comes the pending question before the
Senate.

The Senator from North Carolina is
recognized.

Mr. FAIRCLOTH. Mr. President, I
have heard a number of my colleagues
remark today that there is no evidence
which connects welfare with illegit-
imacy. And I would say first that not
even President Clinton agrees with
this. President Clinton believes there is
a link between welfare and the collapse
of the family.

I ask unanimous consent a list pre-
pared by the Heritage Foundation of 19
recent academic studies on the link be-
tween welfare benefits and out-of-wed-
lock births be printed in the RECORD.

There being no objection, the studies
were ordered to be printed in the
RECORD, as follows:

STUDIES OF WELFARE AND ILLEGITIMACY

The following is a list of nineteen studies
conducted since 1980 on the relationship of
welfare to illegitimacy. Fourteen of these
studies found a relationship between higher
welfare benefits and increased illegitimacy.

1. Bernstam, Mikhail S., ‘“Malthus and
Evolution of the Welfare State: An Essay on
the Second Invisible Hand, Parts I and II",
working papers E-88-41, 42, Palo Alto, CA,
Hoover Institution, 1988

Research by Mikhail Bernstam of the Hoo-
ver Institution at Stanford University shows
that childbearing by young unmarried
women may increase by 6 percent in response
to a 10 percent increase in monthly welfare
benefits; among blacks the increase may be
as high as 10 percent.

2, Hill, M. Anne, and O’Neill, June,
‘“‘Underclass Behaviors in the United States:
Measurement and Analysis of Deter-
minants", Center for the Study of Business
and Government, Baruch College, February
1992

the

Dr. June O'Neill's research has found that,

holding constant a wide range of other vari-
ables such as income, parental education,
and urban and neighborhood setting, a 50
percent increase in the monthly value of
AFDC and Food Stamp benefits led to a 43
percent increase in the number of out-of-
wedlock births.

3. Fossett, Mark A., and Kiecolt, K. Jill,
“Mate Availability and Family Structure
Among African Americans in U.S. Metropoli-
tan Areas”, Journal of Marriage and Family,
Vol. 55, May 1993, pp. 288-302.

This study of black Americans finds that
higher welfare benefits lead to lower rates of
marriage and higher numbers of children liv-
ing in single parent homes. In general, an in-

crease in roughly $100 in the average month- |

ly AFDC benefit per recipient child was
found to lead to a drop of over 15 percent in
births within wedlock among black women
aged 20 to 24.
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4. Winegarden, C.R., “AFDC and Illegit-
imacy Ratios: A Vector-Autoregressive
Model”, Applied Economics 20 (1988), pp.
1589-1601.

Research by Dr. C.R. Winegarden of the
University of Toledo found that half of the
increases in black illegitimacy in recent dec-
ades could be attributed to the effects of wel-
fare.

5. Lundberg, Shelly, and Plotnick, Robert
D., **Adolescent Premarital Child Bearing:
Do Opportunity Costs Matter?", discussion
paper no. 90-23, Seattle: University of Wash-
ington, Institute for Economic Research,
1990.

Research by Shelley Lundberg and Robert
D. Plotnick of the University of Washington
shows that an increase of roughly $200 per
month in welfare benefits per family causes
the teenage illegitimate birth rate in a state
to increase by 150 percent.

6. Ozawa, Martha N., “Welfare Policies and
Illegitimate Birth Rates Among Adolescents:
Analysis of State-by-State Data’, Social
Work Research and Abstracts, 14 (1989), pp. 5-
11.

Research by Dr. Martha Ozawa of Washing-
ton University in St. Louis has found that an
increase in AFDC benefit levels of $100 per
child per month leads to roughly a 30 percent
increase in out-of-wedlock births to women
age 19 and under.

7. O'Neill, June, “Report of Dr. June
O'Neill" (affidavit in lawsuit concerning the
New Jersey family cap policy.)

This study using data from a controlled
sclentific experiment show that the New Jer-
sey “‘family cap” limit on AFDC benefit sig-
nificantly reduced out-of-wedlock births
among mothers on AFDC. The cap was shown
to reduce the monthly value of aggregate
welfare benefits for an AFDC family by 4 per-
cent and to result in a 19 to 29 percent reduc-
tion in the number of illegitimate births to
AFDC recipients.

8. An, Chong-Bum, and Haveman, Robert,
and Wolfe, Barbara, “Teen Out-of-Wedlock
Births and Welfare Receipt: the Role of
Childhood Events and Economic Cir-
cumstance'’, The Review of Economics and
Statistics, May 1993,

This study finds large effects of welfare on
illegitimacy. A 20 percent increase in welfare
benefit levels across all states would in-
crease the probability of teen out-of-wedlock
births by as much as 16 percent. (However,
the authors state that these findings should
be treated cautiously because they were not
proven to be statistically significant.)

9. Murray, Charles, “Welfare and the Fam-
ily: The U.S. Experience’, Journal of Labor
Economics, Vol. 11, pt. 2, 1993, pp. 224-262,

This study finds positive effect of welfare
on illegitimacy.

10. Plotnick, Robert D., “Welfare and Out-
of-Wedlock Childbearing: Evidence from the
1980's"", Journal of Marriage and the Family

| (August 1990), pp. 735-46.

This study finds positive effect of welfare

| on illegitimacy.

| 11. Schultz, Paul T., “Marital Status and
Fertility in the United States", The Journal
of Hnman Resources, Spring 1994, pp. 637-659.

This study finds higher welfare benefits
significantly reduce marriage rates.

12. South, Scott J., and Lloyd Kim M.,
“Marriage Markets and Nonmarital Fertility
in the United States” Demography, May
1992, pp. 247-264.

This study finds a positive relationship be-
tween welfare and the percentage of births
which are out-of-wedlock.

13. Robins, Phillip K and Fronstin, Paul,
“Welfare Benefits and Family Size Decisions
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of Never-Married Women", Institute for Re-
search on Poverty: Discussion Paper, DP
#1022-93, September 1993,

This study finds that higher welfare bene-
fits lead to more births among never-married
women.

14. Jackson, Catherine A. and Klerman,
Jacob Alex, “'Welfare, Abortion and Tennage
Fertility”, RAND research paper, August
1994,

This study finds higher welfare benefits in-
crease illegitimate births.

STUDIES WHICH FIND NO RELATIONSHIP
BETWEEN WELFARE AND ILLEGITIMACY

1. Acs, Gregory, ‘‘The Impact of AFDC on
Young Women's Childbearing Decisions”, In-
stitute for Research on Poverty, Discussion
Paper #1011-93.

This study finds a small relationship be-
tween higher welfare benefits and total
births to white women, but no significant re-
lationship between welfare and illegitimate
births. The study does, however, show that
being raised in a single parent home doubles
the probability that a young woman will
have a child out-of-wedlock.

2. Duncan, Greg J. and Hoffman, Saul D.,
“Welfare Benefits Economic Opportunities
and Out-of-Wedlock Births Among Black
Tennage Girls", Demography 27 (1990), pp.
519-35.

This study finds no effect on welfare on il-
legitimacy.

3. Ellwood, David and Bane, Mary Jo, *'The
Impact of AFDC on Family Structure and
Living Arrangements', Harvard University,
March, 1984.

This study finds no effect on welfare on il-
legitimacy.

4. Keefe, David E., “Governor Reagan, Wel-
fare Reform, and AFDC Fertility"”, Social
Service Review, June 1983, pp. 235-253.

This study found no link between welfare
and illegitimacy.

5. Moffitt, Robert, “Welfare Effects on Fe-
male Headship with Area Effects’’ The Jour-
nal of Human Resources, Spring 1994, pp. 621~
636.
This study does not find that higher wel-
fare benefits lead to higher illegitimacy.

Mr. FAIRCLOTH. Fourteen of these
studies found the relationship between
higher welfare benefits and increased
illegitimacy. Five studies do not. The
most interesting of these is the study
by Dr. June O’'Neill, Director of the
Congressional Budget Office.

This study shows that a 50-percent
increase in the monthly value of AFDC
and food stamp benefits leads to a 43
percent increase in the number of out-
of-wedlock births.

A 50-percent increase in monthly
benefits leads to a 43 percent increase
in out-of-wedlock births. My pending
amendment modifies the provision in
the Dole bill which allows welfare
funds to be used for cash aid to unmar-
ried teenage mothers. The amendment
is designed to disrupt the pattern of
out-of-wedlock childbearing that is
passing from one generation to the
next.

My amendment seeks to stop giving
cash aid that rewards multi-
generational welfare dependency. I be-
lieve the Federal Government should
never have been in the business of say-
ing to a 16-year-old girl, ‘““Have a child
out of wedlock and we will mail you a
check each month."”
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Earlier I offered an amendment
which would have prohibited Federal
funds to be used for cash aid to unmar-
ried teemage mothers unless a State
legislature specifically voted to use
Federal funds in that manner.

Under my previous amendment, Fed-
eral funds could be used for in-kind
benefits or vouchers and State funds
could be used for cash. But Federal
funds could not be used for cash to
teenage mothers unless the legislature
of that State so voted to do so.

1 think that is a fine amendment.
But some people feel that even this is
too great a restriction on State flexi-
bility. So I present another amendment
which allows Federal cash aid to teen-
age mothers but only under certain cir-
cumstances.

The amendment I am now offering is
a modification of the provisions in the
Dole bill on giving Federal cash aid to
minor mothers.

Let us be clear about what the Dole
bill currently does. The bill says you
can use Federal funds to give vouchers
and in-kind benefits to an unmarried
teenage mother, or you can use funds
to put the mother in a supervised
group home. That is fine, and we all
agree. But the Dole bill goes on to say,
however, that you can use Federal
funds to give cash benefits to unmar-
ried teenage mothers if that teenage
mother resides with her parent. If she
resides with her parent, she can receive
Federal cash benefits.

Let us be very clear what type of
household we are putting cash into. In
this household, there will be three peo-
ple: First, the newborn child;, second,
the unmarried teenage mother of that
child; and third, the mother of the
teenager, the adult who is the grand-
mother of the newborn child.

The problem with this scenario is
that the adult woman, the mother of
the teenager and the grandmother of
the new child, the woman upon whom
we are counting for adult supervision
of the unmarried teenage mother, is
very likely to have been or be an un-

-married welfare mother herself. It is

very likely that this adult mother gave
birth to the teenager out of wedlock
some 15 years ago and raised her, at
least in part, on welfare. This is the
grandmother.

The young teenager, in giving birth
out of wedlock, is simply repeating the
pattern and model which her mother
gave her.

Let me provide the Senate and the
public with a few statistics:

A girl who is raised in a single-parent
home on welfare is five times more
likely to have a child out of wedlock
herself than is a girl raised with two
parents and receiving no welfare—a
girl raised in a single-parent home on
welfare is five times more likely than a
girl raised in a two-parent family.

Roughly two-thirds of all unwed
teenage mothers were raised in broken
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or single-parent homes—two-thirds of
all unwed teenage mothers.

What we have here is a pattern of il-
legitimacy and a pattern of welfare de-
pendency which passed from one gen-
eration to the next. The amendment I
am now offering is intended to break
up this lethal and growing pattern of
multigenerational illegitimacy and
multigenerational welfare dependency.

The current amendment follows the
same basic rule on teenage mothers as
the Dole bill, which says you cannot
use Federal funds to give cash aid, a
check in the mail, to a teenage mother
unless that teenage mother resides
with her parents or another adult rel-
ative.

My amendment maintains that same
basic rule, but adds one limitation. The
limitation states that an unmarried
teenage mother cannot receive Federal
cash aid, a check in the mail, if the
parent or adult relative the teenager is
living with herself had a child out of
wedlock and has recently received aid
to families with dependent children.
The whole approach here is to break
the cycle of children born out of wed-
lock.

The teenage mother cannot get cash
aid, cannot get a check in the mail if
she is residing with a parent who her-
self has had a child out of wedlock and
was a welfare mother. The teenager in
these circumstances could receive
vouchers or federally funded in-kind
aid, but she could not get a federally
funded check in the mail if she is living
with an adult who has had a child out
of wedlock and then been a welfare
mother herself.

This restriction applies only to Fed-
eral funds. A State can use its money
to send a check in the mail to anyone
it wants. But what we are doing is try-
ing to break the cycle. American com-
munities are being torn apart by
multigenerational illegitimacy and
multigenerational welfare dependency.
In some communities, the out-of-wed-
lock birth rate is now reaching 80 per-
cent. We need to disrupt this pattern of
out-of-wedlock births from one genera-
tion to the next.

But instead of disrupting the pattern,
the Dole bill reinforces it, even sanc-
tifies it. It pretends the answer to teen-
age illegitimacy is to have the teen-
ager reside with her mother who, in
many cases, was the source of her prob-
lem in the first place.

If you vote against this amendment,
you are voting to give cash aid to
multigenerational welfare households.
If you vote against this amendment,
you are voting to subsidize and pro-
mote multigenerational illegitimacy.
If you vote against this amendment,
you are voting to continue the very
policies that are destroying and ruin-
ing lives of young women and children
and condoning and promoting
multigenerational dependency, illegit-
imacy, not welfare reform. And what
we are here for is to reform welfare.
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No society has ever survived the col-
lapse of the family within that society.
No nation can survive the death and
destruction of its families. Families in
America are on the brink of collapse.
Let us not push the American family
into its grave with this type of welfare
program.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition? The Senator from
Connecticut is recognized.

Mr. LIEBERMAN. Mr. President, I
am going to withhold for a moment. I
see my friend and colleague from North
Dakota with whom I am cosponsoring
the next amendment coming onto the
floor. It is appropriate that he call up
the amendment and begin the debate.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

AMENDMENT NO. 2528

Mr. CONRAD. Mr. President, I thank
my colleague from Connecticut. I call
up the Conrad-Lieberman amendment
No. 2528.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The
pending guestion is now the Conrad
amendment.

Mr. CONRAD. Mr. President, this
amendment promotes a comprehensive
strategy to prevent teen pregnancy. If
there is one problem I think Senators
on both sides of the aisle recognize is
right at the center of the problems of
this Nation, it is the dramatic increase
in teen pregnancy. I have talked to my
colleagues before and shown a chart
that shows that in 1992 there were more
than a half million births to teen
mothers, and 71 percent of those births
were to unmarried parents. I have also
shown my colleagues, in the past, a
chart that demonstrates that our Na-
tion's teen birth rate is now more than
twice as high as in any other industri-
alized country.

The Federal Government, we believe,
has a responsibility to assist States in
developing effective teenage pregnancy
prevention strategies, and that will
help prevent the cycle of poverty that
results.

The Conrad-Lieberman amendment
does the following: It provides $300 mil-
lion, over 7 years, for States to develop
adult supervised living arrangements. I
call them ‘‘'second chance homes."”
They are places where young, unmar-
ried mothers can get the structure and
supervision that they need fto turn
their lives around.

Second, the Conrad-Lieberman
amendment retains the requirement
added to the Dole bill that teen parents
live with their parents or another re-
sponsible adult and that they stay in
school. There are a lot of things we do
not know. But we do know that for a
teenage parent to have a chance, it is
critically important that they be in an
adult-supervised setting and that they
stay in school. If there is one thing
that is clear, it is that.
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Mr. President, the Conrad-Lieberman
amendment also establishes a national
goal to reduce out-of-wedlock preg-
nancies to teens by 2 percent a year. It
encourages communities to establish
their own teenage pregnancy preven-
tion goals. It establishes a national
clearinghouse to share what we learned
about what works to prevent teenage
pregnancy. It establishes a 5 percent
set-aside for teen pregnancy prevention
strategies to be developed by the
States.

Finally, the Conrad-Lieberman
amendment calls for the aggressive
prosecution of men who have sex with
girls under the age of 18.

Mr. President, there is compelling
evidence that two things have an enor-
mous impact on long-term welfare de-
pendency: teenage pregnancy and lack
of a high school education.

According to the General Accounting
Office, in 1992, teen mothers comprised
42 percent of the welfare caseload. We
also know that 63 percent of those on
welfare for more than b years have less
than a high school degree.

Mr. President, if you start analyzing
the problem of welfare dependency, you
have these two factors, and they are
very, very clear: teenage pregnancy
and lack of a high school education.

If we are really going to reform wel-
fare, we absolutely must confront both
of these issues. We must reduce teen
pregnancy, and we must require that
those teen parents get an education to
equip them to care for their children.
The Conrad-Lieberman amendment
does both.

Mr. President, I want to highlight
our provision related to second-chance
homes. The second-chance home provi-
sion is supported by a significant sec-
tor of the religious community, includ-
ing the U.S. Catholic Conference. Sec-
ond-chance homes are commonsense
responses to the teen pregnancy crisis.

I want to acknowledge the tremen-
dous work of the Progressive Policy In-
stitute, and specifically Kathleen Syl-
vester, in developing this recommenda-
tion. Second-chance houses are innova-
tive, adult-supervised living arrange-
ments that should be available to teens
who are unable to live with a parent or
other responsible adult. Communities
can use second-chance homes to create
a structured living environment that
provides education and training, early
childhood intervention and develop-
ment, case management, and family
counseling.

We have a bipartisan agreement that
States should provide adult-supervised
living arrangements. The requirement
in this bill, however, could uninten-
tionally place teen parents at risk of
being forced to live in abusive house-
holds.

Mr. President, if we are not going to
force young girls with infants of their
own to live in households with abusive
parents, then we must provide appro-
priate alternatives to be available.
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As currently written, the Republican
bill acts as a disincentive to States
serving these young girls at all. Why?
First, when the authors of the Repub-
lican bill added the adult-supervision
requirement, they failed to add any
funding to make it work. Second, be-
cause it costs money to develop struc-
tured environments like second-chance
homes, States are much more likely to
use the very limited funds in the bill
for other purposes.

Therefore, the most vulnerable teen-
age girls with their own children will
simply not be served by most States.
This is why the U.S. Catholic Con-
ference, Catholic Charities, and the Na-
tional Council of Churches support my
proposal. In fact, last Friday, Catholic
Charities sent a letter to every Member
of the Senate supporting my approach.
Their letter said:

The first principle in welfare reform must
be: *'Do no harm.”

The letter went on to say:

We support Senator CONRAD's amendment,
which not only would require teen mothers
to live under adult supervision and continue
their education, but it would also provide
the resources for second chance homes to
make that requirement a reality,

The majority of teenage mothers will
live with their parents, with legal
guardians, with relatives, or foster par-
ents. In some cases, however, there will
be no place for the teen mother and her
child to go. That is the reason and that
is the purpose for second-chance
homes.

Teen mothers are extremely difficult
to place in foster care. Most foster fam-
ilies simply do not want them. Go to
any foster-care agency and ask them
what is the most difficult placement
they have. Other than the severely dis-
abled, there is nothing more difficult
to place in a foster-care home than a
young mother with her own child.

Certainly, none of us want to deny
needed aid to a teen mother and her
child when no suitable adult is avail-
able to look after them. We must pro-
vide the means for States and local
communities to create structured liv-
ing environments for these teens. It
takes money to develop the kinds of
structured settings that will be needed.

The Conrad-Lieberman amendment
provides funding for States to develop
such settings—these second-chance
homes—where teenage mothers can
have the attention, the discipline, su-
pervision, and structure that they need
in order to have a second chance.

Our Nation simply cannot sustain a
system that locks millions of children
into a lifetime of poverty because their
parents were teenagers when the chil-
dren were born. Confronting teenage
parenthood requires a comprehensive
approach, with maximum flexibility
for States. That means providing the
resources to enable States to prevent
teenage pregnancies, including the de-
velopment of second-chance homes.
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During the debate on the Coats
amendment earlier today, there was
much discussion of the need to capital-
ize on community resources. Many
local institutions and individuals do a
remarkable job of instilling positive
values in teen mothers and others in
need. One of the best examples that I
have seen is Covenant House. Covenant
House is a Catholic-based charity that
provides an excellent model of what
second-chance houses can be. When
Covenant House takes young mothers
under their wing, those mothers sel-
dom experience a second pregnancy
until they are ready to provide for that
child.

The strategies in the Conrad-
Lieberman amendment can provide a
significant boost to our national at-
tempt to combat teen pregnancy. I
hope our colleagnes will support it.

In closing, Mr. President, let me just
say that among the most compelling
testimony before the Finance Commit-
tee was the testimony of Sister Mary
Rose McGeady. The sister came before
the Finance Committee, and she de-
scribed to us what they have experi-
enced at Covenant House, taking in
hundreds and hundreds of young moth-
ers, unmarried, and their children.

She said over and over, our experi-
ence has been if you provide structure,
if you provide supervision, if you give
these people a vision, that they can lift
themselves beyond their current cir-
cumstances and have a chance to suc-
ceed in life.

If they can make the best of the op-
portunities that they have, if they see
a path through education to make
something of their lives, they will not
have a second child until they are
ready to care for that child.

I wish my colleagues could meet this
sister who runs Covenant House, see
the sparkle in her eye and see the
spring in her step and see the vision
that she has of what we can do to real-
ly achieve results in combating teen
pregnancy.

She has been there. She has been in
the trenches. She has fought the fight.
She has done it successfully.

We ought to make certain that model
is available in every State in this Na-
tion. That would do something serious
about combating a problem that I
think all of us understand to be one of
the critical problems facing this Na-
tion.

I thank the Chair. I yield the floor.

Mr, LIEBERMAN. Mr. President, I
thank my friend and colleague from
North Dakota for his outstanding
statement and for the work that we
have done together to fashion this
amendment. I am proud to be his co-
sponsor of it,

Mr. President, there has been consid-
erable talk in this debate about the
problem of babies born out of wedlock,
particularly babies born out of wedlock
to teenage mothers, as well there
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should be. It has a direct and powerful
effect on the welfare caseload.

The fact is that although teenage
mothers themselves make up only a
small percentage of the welfare case-
load today, only 8 percent in 1994, the
fact is over half of the mothers on wel-
fare today had their first children when
they were teenagers.

The problem of teenage pregnancy is
central to the problem of welfare. To
state the obvious, but sometimes it is
important to do so, this has been con-
structed as a program of aid for de-
pendent children. More than half of the
mothers on welfare have dependent
children because they had babies when
they were teenagers and there is no fa-
ther around.

Obviously, we are focusing on this
preblem of babies being born out of
wedlock and babies being born to teen-
agers out of wedlock because it is a
more broadly threatening social catas-
trophe that is affecting our country.

Take a look at the statistics with re-
gard to prisoners in our jails today and
you will find a startling number of
them were born to mothers out of wed-
lock and grew up with no fathers in the
house.

In trying in this bill to do something
about teenage pregnancy and babies
born out of wedlock generally, I think
we are trying to do something not only
to reform the welfare system but to
make ours a safer society, and in the
process to save some of these children
born to poor teenage mothers, born to
a life which in most ways is without
hope for the mother and for the child.

Senator CONRAD and I are thinking of
fashioning the broadest approach to
this problem of teenage pregnancy that
will be part of this debate. I hope our
colleagues on both sides will look at
the details of this proposal and join in
trying to create, really, a national cru-
sade against teenage pregnancy.

A national crusade which can be di-
rected by a Federal official which will
feature a national clearinghouse so
that States and private and philan-
thropic charitable institutions can
share ideas about programs that have
to cut the rate of teenage pregnancy. A
national campaign which will set na-
tional goals and give each State the
goal of reducing their teenage preg-
nancy rate by 2 percent a year, It does
not sound like a lot, but today it is
skyrocketing in the other direction.

Create a goal of involving 25 percent
of the communities in America in teen-
age pregnancy prevention programs.
Then to put some money behind all
this to take the existing title 20 pro-
gram which covers a host of social pro-
grams for the poor, and mandate that
each State use 5 percent of the money
they receive under title 20 for teen
pregnancy yrevention activities.

It is that critical a problem facing
our country. Mr. President, the birth
rate for single teenage parents has tri-
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pled since 1960 from 15 to 45 births per
1,000 unmarried girls age 15 to 19.

More than a third of the babies born
in America today are born out of wed-
lock. It is a startling change in soci-
ology in the family and reflects a star-
tling change in values.

We spend a lot of time talking about
why it has happened. I will come back
to this in a while. Some of it has to do
with the messages that the media are
sending our kids as they grow up. Some
of it clearly has to do with an increas-
ing sense of sexual permissiveness
which we see by these stunning num-
bers is not without its consequences
and its victims. Its victims are the
poor babies born to poverty with a
teenage mother without a father in the
House.

What kind of hope can that poor
child have to make something decent
of his or her life. I think the change in
values has had tts consequences here.

I fear that the welfare system has all
been part of the problem. I do not say
it has created the problem. It is much
more complicated than that. There is
no question in my mind based on read-
ing I have done, based on conversations
I have had with young women who have
had babies out of wedlock when they
were teenagers, that the existence of
the welfare system has in some meas-
ure facilitated, enabled, made more
likely, the birth of babies out of wed-
lock to teenage girls.

We all pay the price for that con-
sequence. That is why dealing with the
problem of teenage pregnancy, dealing
with the problem of babies born out of
wedlock, has to be a central part of our
effort at welfare reform.

Fach year about 1 million teenage
girls become pregnant and confront the
consequence of that pregnancy. About
half of those girls have their babies.
Half a million babies, roughly 40 per-
cent have abortions, and another 10
percent of those teen mothers mis-
Carry.

Well over 60 percent of the teenage
mothers are single. They are not mar-
ried. For those single mothers who
raise their babies, the consequences are
obviously grim, particularly if the
mother does not have at least a high
school education. Of course, many who
are below the age of 17 or 18, who have
their babies, do not have a high school
education.

As William Raspberry, columnist,
noted in the Washington Post, children
born to parents who had their child
born out of wedlock before they fin-
ished high school and reached the age
of 20 are almost guaranteed a life of
poverty. Bearing a child in your teens
as a single mother is simply wrong, and
our society must give that message to
men and women who are responsible
for the birth of those babies to single
teenage mothers. It is contrary to our
values. It is contrary to our interests.
It is contrary to the interests of those
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young women and the children they
bear.

Unfortunately, our current welfare
policies too often send the opposite
message, and that is why they need to
be changed. We need to require teenage
parents who receive welfare to live at
home with their own families or, if
that is not appropriate, in adult super-
vised group homes, some of the Second
Chance Homes that Senator CONRAD
has described so well, that will be en-
abled by the amendment that we offer
tonight.

In my conversations with young
women who gave birth to babies out of
wedlock when they were teenagers, and
I asked them, “Why did you do it,”" I
must say, first, I was impressed by the
overwhelming percentage of these
young women I spoke to who said,
“Senator, I love my baby, but I wish I
had not had the baby when I was so
young."

I would say, Why did you do it, as
you look back at it?

Some said the obvious: *I did not
protect myself when having sex.”

Others said, ‘I did it in part because
I knew if I had a baby I would be able
to go on welfare, and that welfare
check would enable me to move out of
my house and to become independent."

Any of us who have raised teenage
kids know that they all want to be
independent. The idea that these young
women would have incorporated a
value system, or lack of such, that
would lead them to want to have a
baby to get the welfare check to move
out of their houses, that is a sad com-
mentary on where we are. And that is
why it is so critical to require, and
send a message, that that is not going
to be the way out of the house any-
more. If you are a teenage mother and
you want welfare, you have to live at
home or you have to live in a super-
vised group home setting, such as the
superior Second Chance Homes that
Senator CONRAD has described. We
ought to require them to stay in school
and to take parenting classes. It is no
excuse, and it ought not to be an ex-
cuse, for young women who have babies
to drop out of school.

The amendment that we have pro-
posed tonight builds on this foundation
by establishing the national goals that
I have talked about and the clearing-
house. Let me briefly discuss these pro-
visions.

I think if we want to make signifi-
cant progress on this issue, we have to
set national goals. That is what Sen-
ator CONRAD and I have done in this
amendment. We have to be able to
measure our progress toward those
goals. This amendment establishes
that goal, reducing out-of-wedlock teen
pregnancy rates by 2 percent a year.

The purpose of the national goal is to
galvanize the efforts of the public and
private sector to address this problem.
As President Clinton said on August 9
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when he visited North Carolina, ‘‘Teen-
age pregnancy is not a problem that we
in Government alone can fix." How
right he was. President Clinton said he
is working to get all the leaders of all
sectors of our society involved in this
fight. I think we, in this welfare reform
legislation, can add momentum and
support to his effort by establishing
clear national goals that both private
and public sector organizations can
aim at and rally around. We have to
put our energy where it is most likely
to make a difference in children’s lives.

In shaping policies to achieve the
goals we are setting out here, I think
we have to keep in mind some of the
terrible facts about pregnant teenage
girls. As Kathleen Sylvester of the Pro-
gressive Policy Institute said in a re-
cent Washington Post op-ed, “‘Most
teenage mothers come from poor, dys-
functional families. Many have been
neglected or abused.” This is the cycle
of poverty and dysfunction that contin-
ues from generation to generation. Ms.
Sylvester reported that as many as
two-thirds were victims of rape or sex-
ual abuse at an early age. And, sadly,
the abuser was often a member of their
household. That is why we are talking
about Second Chance Homes tonight.
As a consequence, teenage mothers
start out extremely vulnerable to the
sexual advances of older men.

Mr. President, there was a recent
study done by the Alan Guttmacher In-
stitute that produced results that we
have discussed here on the floor before,
but I found them startling. Bringing
together a number of studies, they re-
ported that half of the babies, at least
half of the babies born to teenage
mothers, were fathered by an adult
man. I must say that my vision of this
problem was that these children being
born to teenage mothers were the re-
sult of casual, irresponsible sex with
two teenagers. Not so, according to
this study—in most cases, in more than
half the cases. The younger the moth-
er, according to the study, the greater
the age difference between her and the
father of the baby.

Among California mothers, in one
study of mothers aged 11 to 15—be-
tween the ages of 11 to 15—women,
young girls, who would carry the baby
to birth, 51 percent of them said that
the fathers of those babies were adults,
were over 18.

There are studies we could go on and
on with. But the point is that these are
appalling findings, and they cry out to
us to try to do something to protect
these young women.

When we talked about these statis-
tics a few days ago on the floor, the
senior Senator from New York, Sen-
ator MOYNIHAN, stood and made a point
that I found very provocative and also,
I think, insightful, which is that, trag-
ically, too often we are dealing here
with girls growing up in poor families
without a father in the house, and part

September 13, 1995

of what that means is that there is not
an older man in the house to protect
his daughter from the unwanted ad-
vances of another older man, one of the
roles—a role so primal that we tend
not even to think about it—that the fa-
ther in an intact family normally will
play.

So part of this amendment that Sen-
ator CONRAD and I have introduced
tries to begin to get at this problem by
expressing the sense of the Senate that
the States, which are the main enforc-
ers of criminal law in our society, have
to look again at laws that we barely
ever mention these days that used to
be very much a part of our lives and
the life of the courts, which is to say
laws against statutory rape, to say it is
a crime for an adult man to have sex
with a woman who is a minor.

Perhaps, again, as part of the sense
that consenting people should do what-
ever they want sexually, the general
tone of sexual permissiveness in our so-
ciety, these laws have either been
amended down or out of existence, or if
they are in existence, they are rarely
enforced today.

I suggest to my colleagues that Sen-
ator CONRAD and I include in this ap-
peal to the States raising the question
of whether it might not just be one de-
terrent to an adult man—who, in this
case, could well be a sexual predator,
an aggressor with a younger woman—
to think twice if that man knows that
the statutory rape laws are going to be
enforced once again in that State.

In trying to put some money behind
the general program that we have out-
lined, I mentioned the use of title XX
funds. The amendment would require
that 5 percent of the title XX social
services block grant be committed by
the States to teenage pregnancy pre-
vention programs, and that is not a
small sum. That equals $140 million a
year to begin to help the States try a
multitude of responses to this social
disaster that is occurring in our soci-
ety and that is affecting every one of
us, whether we see it or feel it imme-
diately—certainly affecting us in the
increasing rate of violent crime among
young people.

Mr. President, a second and final
word about the idea of a clearinghouse
which the amendment would establish
at the Department of Health and
Human Services.

We are dealing here with a profound,
complicated, difficult social problem.
There are a lot of ways to go at it—law
enforcement, and statutory rape is one.
But we need to encourage the widest
array of experiments with dealing with
this problem at the State level. And
the aim there is to then share that pro-
gram with programs that work with
other States and philanthropic and pri-
vate charitable groups around the
country.

The fact is that we are beginning to
know something about what works.
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The Henry Kaiser Foundation several
months ago published a monograph
that reviewed the effectiveness of 123
sex education curricula programs and
their policy implications. Their work
was supported by a diverse group of or-
ganizations, including the American
Enterprise Institute, the Alan
Guttmacher Institute, the Centers for
Disease Control and Prevention, and
the Population Council. And the
study’s key findings include the follow-
ing:

Sex education in school-based health
centers do not increase frequency of
sexual activity among high school stu-
dents or reduce the age when they first
become sexually active. Some school-
based clinics, but not all, actually de-
layed the age of first sexual activity,
and increased contraceptive use result-
ing in fewer pregnancies.

Programs that are effective focus on
three behaviors: One is to protect one-
self sexually. The second is abstinence.
And the third is how to resist the pres-
sure—peer pressure, or pressure from
an individual, a man—to have sex.

To be effective, the school-based sex
education programs have to be tailored
to the populations they serve.

That was the message of those stud-
ies.

Finally, and very critically, the stud-
ies concluded that sex education pro-
grams should not be value neutral.
Those that gave students sexual infor-
mation and told them to make their
own judgments were not effective in
changing behavior.

In other words, we have to stop our
sense of meutrality, a sense that any-
thing goes in this society, because
there are consequences when anything
goes, and they are terrible for our soci-
ety. We have to preach and teach a
very clear message. Sexual activity at
an early age, activity that results in
teenage pregnancy, is simply wrong. It
ought not to happen. It is unaccept-
able. It is a disaster for the mother in-
volved, for the baby involved, and for
our society.

That is the kind of information that
I believe can be shared through the
clearinghouse that would be set up
under this amendment.

Mr. President, let me say a final re-
lated word, and that is about the role
of the media. I think the media has had
generally a negative effect on values in
our society. And I think they could
have an extremely positive effect be-
cause their impact on our kids is so
powerful.

A growing body of evidence, in my
opinion, supports the conclusion that
the pervasiveness of sexual messages
on television, in the movies, and in
music has contributed to the dramatic
rise in the number of teenagers having
sex, and in turn the rise in teen preg-
nancies.

Mr. President, I need not belabor this
point. But I saw a recent study about
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the number of sex acts that one can see
on an average day watching soap op-
eras, the number of sexual references
that one can hear and see in prime
time on television, and the number of
sexual topics that are discussed, usu-
ally not normal behavior, on TV talk
shows. I think the cumulative effect of
all of that, as Senator MOYNIHAN has
said so well, is to define deviancy down
to the behavior that was not only not
done much in earlier time but cer-
tainly not talked about, and hold it up
as a kind of standard of normalcy; at
worst, something to giggle about. We
are paying the price for that. I think it
is time that those who put shows on
television and who run the networks
appreciate it.

The most compelling evidence in this
connection is a poll that was taken of
children themselves by a group that I
believe was called Children Now, a sur-
vey of children aged 10 to 16. And when
asked the question 62 percent of them
said that they believe that what they
saw on television encouraged them to
have sex earlier than they should have.
I hope that those who put those shows
on television will begin to think more
seriously about the consequences of
what they are putting on. It is exactly
these concerns that were part of what
led Senator CONRAD and I to introduce
the amendment on the telecommuni-
cations bill that passed with a strong
bipartisan support that would call on
TV set manufacturers to put in what
we call the ‘“‘choice chip,” to let par-
ents choose what their kids will see
and that requires TV networks to rate
the programs that they put on.

Mr. President, the electronic media
have enormous influence, and they
could use it for good, and in many
cases they have used it for good. One of
the best known examples I think is the
way the entertainment industry em-
braced the campaign against drunk
drivers through a conscious effort to
weave portrayals of designated drivers
into a number of TV shows in addition
to the outright commercial messages
against drunk driving. The entertain-
ment industry and television particu-
larly played a critically important role
in helping to reduce the number of al-
cohol-related fatalities.

There is simply no reason that they
could not make a similar commitment
on behalf of the campaign against teen
pregnancy.

I think another way we can encour-
age the media to become allies is in the
use of direct advertising such as was
done in the campaign against drunk
driving. And the Maryland State gov-
ernment provides us with an excellent
example of the potential that lies in
this approach. In 1988 it embarked on
what might be called a media blitz-
krieg to combat teen pregnancies. The
State was saturated with advertise-
ments on television, radio, billboards,
buses, as well as videos, brochures, and
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special lessons that were distributed in
schools. More than $7 million was spent
on the TV and radio spots alone. In the
first 3 years of the campaign, birth
rates and abortions dropped. And by
1991 the State reported a 13-percent de-
crease in teen pregnancies, which in
this field is startling, and in this case
very encouraging.

The media campaign could not sin-
glehandedly account for those changes.
But it is clear to me—and I think most
who have looked at this study—that it
played a very significant role in that
reduction.

Perhaps the best indication of its ef-
fectiveness was the fact that in a fol-
lowup study 94 percent of the students
and teachers at five middle schools in
Maryland knew about the campaign,
and could repeat the campaign slogans
verbatim.

So we have a real problem on our
hands here, and we are all suffering the
consequences of it.

This amendment that Senator
CONRAD and I have put forward tonight
is a an attempt to put our Nation on
the course of an urgent, intense, and
comprehensive campaign to cut down
the rate of teenage pregnancies.

I thank my colleague from North Da-
kota for the partnership that we have
once again established. It is always a
pleasure and an honor to work with
Senator CONRAD, particularly, as is
normally the case with us, in a good
cause.

I thank the Chair and I yield the
floor.

Mr. CONRAD. Mr. President, I thank
my colleague from Vermont, Senator
LIEBERMAN, who has been a real leader
in the whole challenge of dealing with
what is happening with respect to teen-
age pregnancies.

I, first of all, want to apologize to
him. I moved him from Connecticut to
Vermont. I was just in Vermont. It is a
beautiful place, a wonderful setting,
and I am quick to identify Senator
LIEBERMAN with places that are pleas-
ant. But in fairness, he belongs in Con-
necticut. And Connecticut is lucky to
have him.

I have enjoyed our partnership on
this challenge because I think of teen-
age pregnancy as really a tragedy for
America, It is a tragedy for the chil-
dren, it is a tragedy for the young
women and girls, and it is a tragedy for
the entire country.

Mr. President, one in three children
being born in America today are born
out of wedlock. In some cities in Amer-
ica, two out of three children are being
born out of wedlock. Tonight, we are in
the Capital City of the United States.
In this city, two out of three children
born this year are being born out of
wedlock.

What chance do they have? What
chance do their mothers have? We
know, according to the GAO, that 42
percent of the welfare caseload in this
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country is teenage mothers or girls or
women who had babies when they were
teenagers. It is central to the problem
we face.

I wish to share a couple of vignettes
from an example of a second-chance
home before I end because I think these
vignettes are important. They are real
life experiences. This is what is hap-
pening to the people about whom we
are talking. This is a story about
Sherice.

Sherice, now 20, has a 2-year-old
daughter and no one to help out. She,
too, was trapped early in the cycle of
welfare dependency.

Sherice grew up on welfare, and was
made responsible for caring for her 10
younger ' siblings by her alcoholic
mother. At 17, she dropped out of high
school when she became pregnant with
her daughter Jamila. She was forced to
take her daughter out of the family’s
overcrowded apartment to live with re-
luctant relatives. Sherice’s options ran
out when this living situation also
proved inhospitable, and she found her-
self with no one to turn to and became
homeless.

Sherice and Jamila were referred to
an American Family Inn in Queens,
NY. After obtaining her GED through
the on-site high school and completing
a 4-month job training apprenticeship
in food services, Sherice found a place
to live and set out to find a job. With
the help of the American Family Inn’s
employment specialist, Sherice entered
the New York Restaurant School with
a partial scholarship in order to follow
her dream of becoming a chef.

She recently completed her demand-
ing cooking classes and soon will begin
an externship in a local catering com-
pany. She plans to use the skills she
learned to form her own catering com-
pany after she graduates in October
1995.

Mr. President, this is someone who,
because of a second-chance home, has
her life together, who is a productive
member of society because of the
structured, supervised setting she was
able to experience in a home.

A final vignette.

Elena. Elena is an 18-year-old single
mother with a 2-year-old son, Andrew.
She has never been married, has never
lived independently, and she receives
public assistance. She represents a typ-
ical mother residing at American Fam-
ily Inn.

Elena has a fractured and unstable
past. She shuffled between her mother
and father until age 5, when she was
placed in the first of three foster homes
due to physical abuse from her mother.
At age 14, Elena moved in with her
boyfriend and his parents and at age 16,
dropped out of high school to give birth
to her son. Her relationship with her
baby’s father deteriorated as he contin-
ued and increased his drug use. She left
with her son and moved back in with
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her mother until her stepfather forced
her to leave.

Elena had no other choice but to
enter the shelter system. Prior to ar-
riving at an American Family Inn in
Manhattan, Elena had lived in an
emergency assistance center, a short-
term shelter and a welfare hotel. The
day after she enrolled in the on-site
programs, including the alternative
high school where she is working to-
ward completing her GED, the licensed
day care center where her child is
being socialized to the norms of edu-
cation and the independent Iliving
skills workshops where she is learning
topics such as parenting, budgeting,
nutrition, and family violence preven-
tion.

Elena has also begun intensive job
readiness and job training. BEach after-
noon she fulfills her internship require-
ment as a teacher's aide in the on-site
day care center. She is expected to
complete the program in the next sev-
eral months, move into her own apart-
ment and either find full-time employ-
ment or a enroll in a community col-
lege to pursue higher education.

This is Elena's statement,
quote:

1 feel this is a place where 1 can get my life
together. I'm getting my education and
learning to work. My mother never cared if
I went to school and she never told me about
having babies or being a parent. The people
here and the programs here are helping me.
I"'m learning to be a teacher's assistant so
that I can go to college and start my own
business and get off of public assistance. I
needed this chance.

Mr. President, I do not think there is
a Member in this Chamber whose heart
is so0 cold that they are not moved by a
story like that one—somebody who
grew up in an abusive home, had a
child at much too early an age, forced
into homelessness, and who now, be-
cause of a second-chance home, is get-
ting an education, wants to start her
own business, wants to get off public
assistance and make something of her
life.

That is the promise of what we can
accomplish by focusing on this critical
challenge to America's future. We can
make a difference. We can do some-
thing that will lead to a different re-
sult than a life of poverty and depend-
ence, and we can do it by action tomor-
row. That is when the vote will be held.

I urge my colleagues to support the
Conrad-Lieberman amendment.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

AMENDMENT NO. 2581

Mr. JEFFORDS. 1 ask to call up
amendment 2581 for immediate consid-
eration.

The PRESIDING OFFICER. That
amendment is now the pending ques-
tion. The Senator from Vermont is rec-
ognized.

Mr. JEFFORDS. I thank the Chair.

and I
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Mr, President, I am here to try and
undo what I think is a very unfortu-
nate area of the bill which attempts to
do something which we would all agree
with, and that is to reduce the number
of illegitimate child births in this
country and to hopefully reduce the
number of abortions. I think it was one
certainly sponsored with all the hopes
and dreams of being able to do that.
However, I oppose it because I find that
it would be most counterproductive
and would result in an entitlement
being created which would in effect not
establish any policy that will really ac-
complish the goals for which it was
conceived. Thus, I have sponsored an
amendment to strike the so-called ille-
gitimacy ratio from the welfare bill.

Last night, we heard from Senator
DoMmENICI and others about how con-
servative social engineering is no bet-
ter than liberal social engineering. We
all know that Federal strings often do
not produce the desired behavior modi-
fication and can even produce unin-
tended negative results. I hope my col-
leagues will join me in my opposition
on those grounds.

Throughout this debate, we have dis-
cussed frequently the importance of
ending entitlements. It may surprise
some of my colleagues to learn that
this provision creates a new entitle-
ment and will be funded by the terms
‘‘such sums as necessary.""

Now, CBO has scored the costs at $75
million over the 7 years. I think their
estimate may well be very, very con-
servative. Because of the way 1 read
the provision, I calculate this new enti-
tlement could cost as much as $1.6 bil-
lion per year by the year 2000, if all our
States reduce their out-of-wedlock
birth rates without reporting higher
abortion rates.

This gives me pause, especially for
reasons I will outline about unreliable
statistics.

But let: me point out also just to ver-
ify that figure, which may seem to be
outlandish to start with, the reason for
that is that all you have to do is one
time go below the 1995 base, and for the
rest of the period, providing you do not
go back up, you will get this bonus
which is in it. And if each State does
that, we will have the figure I gave you
of about $1.6 billion per year.

The provision entitles States whose
proportion of in-State—I emphasize
“in-State’'—out-of-wedlock birth rates
have decreased without an increase in
their State abortion rates to either an
additional 5§ percent of their block
grant if the birth rate has decreased by
1 percent or 10 percent if the birth rate
decreases by 2 percent or more. And it
only has to do it once providing it
stays below the baseline. So if a State’s
out-of-wedlock births decrease as a
proportion of their total births, they
can receive as much as 10 percent more
than their base cash assistance and
child care block grant.



September 13, 1995

I do not understand why we want to
create a new entitlement, especially
for States that need the dollars less. In
other words, if you have decreased your
problem, you end up with more money
for perhaps as much as the term of the
whole bill, of our period which we are
covering here on the budget. We all
know that out-of-wedlock birth rates
show a strong acceleration with the
rate of welfare dependency. If there are
more children born to single parents,
there will be more need for State and
Federal assistance. And that is part of
why we are so concerned.

But rather than try to construct, ac-
tively work toward, lower out-of-wed-
lock birthrates, this ratio seems com-
pletely backward since it sends more
money to States that need it less. And
States that for whatever reason experi-
ence higher out-of-wedlock birthrates
and need it more, they cannot tap into
the newly created entitlement.

Mr. President, I have here a letter
from Catholic Charities USA in opposi-
tion to this illegitimacy ratio. There
are some who tried to get this into the
pro-life, pro-choice area here. I would
just point out—and I will read this let-
ter now into the RECORD because I
think it is so helpful in letting every-
one know that this is a group which ob-
viously is a pro-life group. This is ad-
dressed to Senator DOLE.

Dear Senator DoLE:

Catholic Charities USA is deeply con-
cerned about the proposed illegitimacy ratio
bonus being put forward as part of welfare
reform legislation in the current Congress.
The proposal is another speculative venture
being imposed upon the entire country and
its poorest families without test, trial, or ex-
periment.

Our fear is that State governments, in a
time of drastic funding cuts and escalating
human need, will resort to the family cap,
teenage mother exclusions, and other drastic
measures, all in the illusive hope of garner-
ing additional millions of dollars of funding,
(The funding itself will have to be cut from
other needed programs or services in our
zero-sum budget situation.)

I would emphasize that. There is no
provision for the funding in this bill. It
will have to come from existing
sources otherwise, and it is an entitle-
ment, meaning that it must come. I
will continue with the letter.

Those measures, while as yet unproven to
cut birth rates, are far more likely to
produce increased abortions, as the failed
New Jersey family cap experiment already
has shown, and to hurt poor children and
families. And the proposed illegitimacy ratio
bonus contains no penalty for increasing
abortion rates in States which experiment
with the lives and well-being of their poorest
families.

No church community has been as vigorous
as our own in support of human life or of sex-
ual abstinence outside of marriage. And no
community has as broad experience as our
own in Catholic Charities in working with
women who are pregnant and unmarried and
with their children. We urge you to remove
the proposed illegitimacy ratio from the
pending legislation in the interest of sound
family policy.
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Signed by Father Fred Kammer,
president of Catholic Charities USA.

I ask unanimous consent that letter
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CATHOLIC CHARITIES USA,
Alexandria, VA, September 12, 1995.
Senator ROBERT DOLE,
Majority Leader, U.S. Senate, Washington, DC.

DEAR SENATOR DoLE: Catholic Charities
USA is deeply concerned about the proposed
illegitimacy ratio bonus being put forward as
part of welfare reform legislation in the cur-
rent Congress. The proposal Is another spec-
ulative venture being imposed upon the en-
tire country and its poorest families without
test, trial, or experiment.

Our fear is that state governments, in a
time of drastic funding cuts and escalating
human need, will resort to the family cap,
teenage mother exclusions, and other drastic
measures, all in the illusive hope of garner-
ing additional millions of dollars of funding.
(The funding itself will have to be cut from
other needed programs or services in our
zero-sum budget situation.) Those measures,
while as yet unproven to cut birth rates, are
far more likely to produce increased abor-
tions, as the failed New Jersey family cap ex-
periment already has shown, and to hurt
poor children and families, And the proposed
{llegitimacy ratio bonus contains no penalty
for increasing abortion rates in states which
experiment with the lives and well-being of
their poorest families.

No church community has been as vigorous
as our own in support of human life or of sex-
ual abstinence outside of marriage. And no
community has as broad experience as our
own in Catholic Charities in working with
women who are pregnant and unmarried and
with their children. We urge you to remove
the proposed {illegitimacy ratio from the
pending legislation in the interest of sound
family policy.

Sincerely yours,
FR. FRED KAMMER, 8J,
President.

Mr. JEFFORDS. We all know that
out-of-wedlock birth rates show a
strong correlation with the rate of wel-
fare dependency. If there are more chil-
dren born to single parents, there will
be more need for State and Federal as-
sistance. That is part of why we are so
concerned. But rather than try to con-
structively work toward lower out-of-
wedlock birth rates, this ratio seems
completely backward.

Mr. President, I also understand, as
well as reading the letter from the
Catholic Charities, that the Catholic
bishops oppose a similar provision in
the House. They are concerned, as I
am, that rather than effecting positive
behavior change by decreasing out-of-
wedlock pregnancies, this new entitle-
ment would encourage out-of-wedlock
and out-of-State—I emphasize that for
your memory later on when we talk
about how these things are worked—
out-of-State abortions. And 1 would
also add that this may well mean back-
room abortions or some of those that
we will not be able in any way to take
note of in the requirement for statis-
tics here.
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Because States do not qualify for the
funds by showing an increase in their
in-State abortion rates, there are a few
ways to influence those numbers. The
most obvious is underreporting. Ac-
cording to the Centers for Disease Con-
trol, several States currently have in-
accurate, incomplete, or even com-
pletely estimated abortion rates. I
think California is one of those.

So here we are going to establish a
baseline which will be used for the
length of the bill that will allow States
tio collect on figures that are totally or
may be totally inaccurate. As we
might expect, it is difficult to encour-
age, particularly without a mandate to
report, complete reporting of ' abor-
tions. We will be looking at situations
which will already be in being which
have had no reporting requirements.
That is, that we use a base year of the
year 1995, which is almost over with
and will be by the time all of this gets
into being. So we are setting up a base
year here for which we have no reliable
statistics whatsoever and using that to
determine an entitlement program.
Women who receive abortions want to
maintain their confidentiality, and
abortion providers, particularly in the
face of recent violence, may want to
maintain their anonymity. So the cur-
rent numbers are not accurate. We
have no adequate baseline to compare
to, and we have no uniform reporting
system in place.

If we mandate reporting without pro-
viding significant funds for the States
to do this, we will be sending an un-
funded mandate to the States.

Another way to influence these sta-
tistics would be to toughen State re-
quirements for obtaining an abortion.
In some States—this is important to
remember—in some States as many as
40 percent or more of their in-State
abortion rates are from people who re-
side outside the State. So if you know
you are going to maybe get millions or
hundreds of millions of dollars here by
getting abortions performed across the
borders, there is going to be tremen-
dous incentive to accomplish that.
Making abortions more difficult to ob-
tain counld obviously help to lower the
abortion rate. This provision would
offer a cash incentive to States for
tougher abortion laws possibly result-
ing in unreported abortions or more
abortions out of State or more abor-
tions under improper conditions.

All in all, accurate abortion statis-
tics will be extraordinarily difficult, if
not impossible, to obtain. We must
struggle with what constitutes an
abortion or an induced pregnancy ter-
mination. Does the so-called morning-
after pill count? What about a routine
D & C that may or may not have in-
volved a pregnancy? How will we know
if women take a large enough dose of
oral contraceptives to induce men-
struation? It is an off-label use but ex-
pels any pregnancy that may be there
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and induces menstruation. How are we
going to count those? Are we going to
require women to report that?

There is currently no standard defini-
tion, nor accurate or agreed-upon re-
porting procedure, especially for what
we will have to use as the baseline
year.

Currently, States define their terms
and define how they report. Some
States only report hospital procedures,
and public health officials extrapolate
the other numbers. In the case of at
least one State, the most recent figures
available are completely estimated and
are not based upon any report. States
that currently report high numbers or
broadly drawn definitions stand to
gain, while States that have been
underreporting will have no alter-
natives but to continue.

We are setting up something here
which was well-intentioned I am sure,
but is so open to manipulation or in-
trusion into the personal lives of peo-
ple that I cannot believe it can be sup-
ported by anyone that has examined it,
notwithstanding the wonderful inten-
tions.

Mr. President, I believe this new en-
titlement is illogical and unwieldy. It
could potentially cost quite a bit of
money, but the criteria for qualifica-
tion are unclear and difficult to quan-
tify accurately. In this provision, we
are attempting the very kind of social
engineering that we have railed against
and tried to prevent. I hope my col-
leagues will join me in voting to strike
this illegitimacy ratio.

As I said earlier, I know it was well-
intentioned, and I would be willing to
work with those who are behind it to
see if there are other ways that we
could reduce teenage pregnancies in
particular. I know that from studies
that show there are many things that
we could do and also enhance our edu-
cational system by increasing the
school days and more child care, all the
kinds of things that can try to bring
about the kind of society that does not
seem to promote or to enhance the
ability for young people to have preg-
nancies out of wedlock.

Mr. President, I am ready to yield
the floor. I do not see anyone present
at this time. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ABRAHAM. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABRAHAM. Mr. President, I rise
tonight in support of an important ele-
ment of the Dole welfare reform pack-
age. This provision—known as the ille-
gitimacy ratio bonus—will help, I be-
lieve, the fight against the chronic
problem of illegitimacy without in-
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creasing the tragedy of abortion. I urge
my colleagues to vote against striking
it from the reform package.

We now know, Mr. President, that
the dramatic increase in out of wed-
lock births is a chief cause of welfare
dependency and a chief cause of a num-
ber of other social pathologies.

Children brought up without the ben-
efit of two parents are six times as
likely to be poor and to be poor longer
than other children. They are two to
three times as likely to have emotional
and behavioral problems, more likely
to dropout of school, become pregnant
as teenagers, abuse drugs, commit
crimes, and even commit suicide.

This makes illegitimacy a driving
force behind welfare dependency and
that is doubly tragic because our wel-
fare system is a significant cause of il-
legitimacy.

Welfare, as currently constituted,
creates a vicious cycle of dependency.
Children have babies and turn to the
welfare system in a failed attempt to
become “independent.’”” Then their ba-
bies, in turn, too often end up on wel-
fare.

And illegitimacy has reached epi-
demic proportions in America. By the
end of this decade, 40 percent of all
American births will take place with-
out the benefit of marriage.

Mr. President, I believe we must stop
the spread of this epidemic. It is de-
stroying our cities and more impor-
tantly, it is destroying far too many
lives.

One problem we face in fighting out
of wedlock births is that no one here in
Washington really knows what con-
stitutes the total solution to the prob-
lem. Circumstances in our various
States and localities vary too widely
for any single one size fits all Washing-
ton strategy to succeed in lowering il-
legitimacy.

Thus, I believe our best course is to
encourage the States to implement
their own strategies to lower out of
wedlock births. This provision, by giv-
ing bonuses to States that lower ille-
gitimacy ratios, would do just that.

Mr. President, reducing illegitimacy
is just not a function of the welfare
system. The States must look beyond
welfare reforms; they should pursue
educational reforms, tax reforms, such
things as enterprise zones and others
to create jobs and economic oppor-
tunity, things of that sort. They should
explore ways to set up counseling cen-
ters to encourage, among other things,
responsible behavior and discourage
out of wedlock births. All of these need
to be part of the solution, not just
changes in the welfare system. And
that is why we think this bonus provi-
sion is the right approach, because it
will encourage creativity on the part of
the States in pursuit of reforms in all
of these areas.

Some have expressed concern about
the abortion language in this bonus
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provision. But I just point out the fol-
lowing:

One, this provision does not affect
any abortion laws.

Two, it does not take a position, pro
or con, on the issue of abortion.

Three, it does not penalize or punish
any State in terms of their Federal
funding.

Four, it brings about no changes in
the requirements as to the reporting of
names of individuals having abortions,
or anything along that line.

Now, as I have talked to Members of
the Senate, both those who are pro-life
and pro-choice advocates, I have not
found anyone who wants to see the rate
of abortions go up. Indeed, pro-choice
advocates tell me they want abortions
to be safe, legal, and rare. And I believe
them. To me, ‘“‘rare’”’ means as many,
or fewer, abortions than we have
today—not more. Therefore, no one
should find this bonus provision objec-
tionable. It is designed to encourage
States to experiment with various new
strategies to reduce illegitimacy, ex-
cept the strategy of encouraging more
abortions.

I know some think that somehow
that would produce new restrictions at
the State level and, in some way or an-
other, on abortion. All I can say is this,
Mr. President. In this country, the
abortion debates have been raised in
the State Houses for 20-plus years. If
there were going to be restrictions,
they would be imposed on the basis of
the debates we have already had. I do
not believe the potential availability of
these bonus dollars—only available if
somehow this remarkable increase in
illegitimacy were reduced—would be
the final factor in causing a State to
take action to change, in any way, or
make their abortion laws more restric-
tive.

In my judgment, this provision gives
us a constructive means by which to
attack a serious problem. By giving
goals to the States, and rewards for
meeting those goals, we will encourage
them to develop strategies for fighting
out of wedlock births. By leaving to
the States the formulation of particu-
lar rules and programs, we will encour-
age experimentation in a variety of
strategies aimed at addressing a vari-
ety of circumstances.

Without increasing abortions, this
provision will reduce illegitimacy, and
thereby reduce the welfare rolls and in-
crease opportunity for everyone.

I urge my colleagues to vote against
striking it from the bill.

I yield the floor.

Mr. JEFFORDS. Mr. President, I
commend the Senator from Michigan
for his excellent statement, and there
is little that I disagree with in what he
said.

However, I point out that he has not,
in any way, answered any of the ques-
tions I raised about how this would
work and that the figures I gave were
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inaccurate. That is, very simply, that
if a State, one time, reduces its rates
in order to comply with the bill and
never does anything more, but holds
them where they are, they would be
able to get the full 10 percent bonus for
the full term of the bill, which could
mean as much as—totally, if all the
States did it, $1.6 billion a year; and
that there is no provision in the bill for
that money, other than it is entitle-
ment and therefore it would be taken
from other areas in order to fund it. I
think that is one area that ought to be
remembered.

Secondly, also, the base year—there
was no correction in the facts I gave
about the fact that there is no accurate
data available for the 1995 base year,
which would be used for that. Nor was
there any contradiction to my state-
ment that by shifting out of wedlock
births to other States, or Canada, or
wherever else, it would not be possible
to reach that ratio with no real de-
crease in out of wedlock births; nor the
fact that there is no definition here for
abortion, so that the results of what
would happen for a State could well be
determined entirely upon abortion
definitions, which are nowhere in-
cluded, and vary from jurisdiction to
jurisdiction.

I would like to join my good friend
from Michigan in trying to find ways
that we could provide workable and ap-
propriate incentives to be able to re-
duce the out of wedlock births, espe-
cially among our young people. But I
just urge my colleagues to realize that
this one has some serious problems,
and I hope they will remove it from the
bill with my amendment.

I yield the floor.

Mr. ABRAHAM. Mr. President, the
Senator from Vermont and I are good
friends and are in large agreement on
most of this I see, but obviously there
are certain things that we do not have
full agreement on.

Let me comment on a couple of the
points that were made. First and fore-
most is that before any benefits or bo-
nuses are going to be realized, we real-
ly do have to produce something that
has not been produced in this country
in a long time. That is a decrease in
the number of out-of-wedlock births.

Now I think I am probably one of the
Members of this Chamber who has
voted time after time to make sure we
do not spend the taxpayers' money un-
wisely and have tried very hard here to
establish what I think are priorities for
spending.

I, too, am concerned whenever we
spend money here, even if it is $75 or
$80 million here and in a budget of $1.5
trillion.

The reason that I am supporting this
so strongly is because I can think of
very few spending priorities that we
could possibly establish that would be
more important to the future of our
Nation and would more directly ad-
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dress the problems we confront than
the priority of encouraging a nation-
wide effort to reduce illegitimate
births.

I think in the long run there will be
more savings than spending because to
the extent that we end this problem,
we reduce this problem, there will be
benefits for many.

Separately, when we set priorities
here I do not disagree with the Senator
from Vermont when we talk about job
training and education and so on. I
think this priority is one that Ameri-
cans across the board agree on ought to
be at the top of our list. These dollars
only get spent if we succeed in address-
ing the problem. They do not get spent
if we fail.

I think at least in my State most
people would say that establishing this
type of incentive system is the step in
the right direction of trying to bring
attention to this problem and trying to
give States the kind of encouragement
I think they need to change and to
adopt a broad set of policies—not just
welfare policies but education policies.
As I said in my remarks, perhaps
changes in tax codes, perhaps inviting
private entities to play a greater role
in helping teens at risk and so on.

I think this will be the outcome. I
hope that our colleagues who have
talked, and many, many have talked
about the out-of-wedlock birth problem
will come to see this.

I do not think anybody has the per-
fect solution. The reason I so strongly
support this one is that it does not dic-
tate to any State what it can or cannot
do. If a State does not want to collect
the data, if a State does not want to
try to deal with the problem, it is not
under any mandate to do it. It will not
be punished.

If States take up the call, if States
join the effort, if States make positive
progress, if States actually reduce the
rate of illegitimate births, I think a re-
ward of the sort suggested here is a
step in a positive way in terms of set-
ting our priorities.

I yield the floor.

Mr. JEFFORDS. Mr. President, I end
by saying that I agree what we should
do is have help in the States on ways
to change behavior such that we no
longer have out-of-wedlock births.

I am afraid what this will do which
States are good at, that is, in fact, very
innovative in the ability to fiddle with
statistics and records and gain billions
of dollars. That, the States have al-
ways been very, very good at.

AMENDMENT NO. 2625

Mr. ROBB. Mr. President, I rise
today in support of the Children’s Fair
Share Amendment, which has been of-
fered by my friend and colleague from
Florida, Senator GRAHAM.

As we débate ways to reform our wel-
fare system, we should constantly re-
mind ourselves that what we have be-
fore us is more than just words and
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rhetoric, more than just political
points to score, more than just sound
bites for the next town meeting. What
we have before us in reality, Mr. Presi-
dent, is the quality of life of the chil-
dren who live in poverty in United
States of America.

These children did not make any mis-
takes, Mr. President. They did not lose
a job or miss a house payment or have
their marriage crumble around them.
By and large, they do not have the ca-
pacity to fix the economic problems
their families struggle with each day—
even if they wanted to and tried.

They were just born poor—or their
families became poor. And they are our
future, Mr. President.

This amendment is a valuable addi-
tion to this debate because it is based
on a simple premise which I believe is
fair and unassailable. It takes the
money we have decided as a nation to
spend on poverty programs and it allo-
cates that money to our fifty states
based on where poor children actually
live.

The only variations from this
premise is the inclusion of a small
state minimum allocation, and the in-
clusion of a 50-percent annual transi-
tion period.

Otherwise, our Federal dollars go to
where poor children live. Funding allo-
cations are updated annually and based
on census data reflecting the 3 previous
years numbers of children living in
poverty.

Mr. President, without this amend-
ment, block grants are frozen in the
underlying bill at fiscal year 1994 fund-
ing levels. While this advantages high
benefit, low growth States, it severely
disadvantages low-benefit, high-growth
States, like Virginia. I am extremely
concerned that the supplemental fund-
ing included in the bill, while helpful,
will simply not be enough to enable my
fast-growing State to responsibly meet
the needs of our most vulnerable chil-
dren.

I served as Governor of Virginia, be-
tween January, 1982 and January 1986.
During that time, the Commonwealth
increased its AFDC benefit twice—once
in 1984 and once in 1985—and it has not
increased its AFDC benefit since. Be-
tween 1970 and 1994, Virginia's AFDC
benefit lost 58 percent in value when
adjusted for inflation.

To me, locking in enormous funding
disparities between States is bad public
policy. It disadvantages poor children
in many States, Mr. President, chil-
dren who deserve a better quality of
life, children who should expect to re-
ceive one from this Congress.

Mr. President, we can argue welfare
reform on ideological grounds. We can
argue over how much money we should
spend. But Mr, President, when we
argue about where that money should
go, that is an easy one. It should go to
the children.

1 urge my colleagues to support this
important amendment.
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Ms. MIKULSKI., Mr. President, I rise
today to speak in opposition to the
proposed fair share amendment to
change the amount of Federal funds
States receive for welfare reform.

I cannot stand here today and vote
for a formula that will penalize my
State of Maryland in order to reward
other States that have been unwilling
to help themselves over the past dec-
ades.

Our current welfare system says to
States that if you are a poor state, we
will give you more Federal dollars. We
do this through a Federal match. Some
States are told that for every dollar
you spend, we will give you a dollar.
That is what Maryland is told. Other
poorer States are told that for every
dollar you spend, we will give you two.
That may seem unfair, but we have
done that because we know some
States are less well off. Even under this
system, States must still decide just
how much they want to spend. Some
States, including Maryland, I am proud
to say, have placed a high priority on
ending poverty.

The amendment before us will take
all the Federal dollars we currently
spend and give more to States that
have a history of little commitment to
welfare reform. We do that by taking
from States that have made a great ef-
fort at ending poverty. This is not an
approach that will create welfare re-
form. Instead we will force States to
fight each other for limited resources.

Mr. President, changing the funding
formula in a bad bill is a lot like mov-
ing around the furniture on the deck of
the Titanic. We need to do more then
that. We need real welfare reform. One
step in that direction is to vote this
amendment down,

COMMUNITY COLLEGE PARTICIPATION UNDER

WORKFORCE DEVELOPMENT ACT

Mr. LEVIN. Mr. President, the origi-
nal Workforce Development Act provi-
sions contained in the bill before us
made dramatic changes to the Federal
role in job training and vocational edu-
cation. Initially, I had some serious
concerns about the insufficient atten-
tion that the bill paid to the impor-
tance that community colleges play in
the delivery of those services. I had
two major concerns. First; that rep-
resentatives from community colleges
should actively participate in the de-
velopment of the work force education
plan. Second, I submitted that the head
of the State's community college sys-
tem should be included as a member of
the collaborative process that the Gov-
ernor must work with while writing
the State strategic plan.

Mr. President, today I am pleased to
say that due to the cooperation and
collaborative efforts of my colleagues
on the Committee on Labor and Human
Resources, those concerns have been
addressed.

Mr. President, I would like to enter
into a colloquy with Senator KASSE-
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BAUM to clarify the modifications to
the work force training provisions of
the bill.

Mr. President, community colleges
are one of the major providers of adult
job training and postsecondary voca-
tional education in this country. These
institutions have close and positive re-
lationships with secondary schools,
elected officials, and local business and
industry leaders. There are over 1,200 of
these institutions, located in every cor-
ner of each of our States including over
30 from my home State of Michigan. As
you know, these institutions are ex-
tremely concerned about their ability
to continue to provide high quality
education and training services that
will be beneficial to the community, in
light of the consolidated work force
system created by the bill reported out
of the Committee on Labor and Human
Resources.

With this in mind, I would like to get
a clarification of the role that commu-
nity colleges will play in the new job
training system. I would like to ask
my distinguished colleague from Kan-
sas, the chair of the Labor and Human
Resources Committee, Senator KASSE-
BAUM, what role do you envision for
these institutions in the new job train-
ing system? :

Mrs. KASSEBAUM. This legislation

-is clearly intended to provide Federal

financial support for the education and
training of all segments of the work
force in each State, The bill provides
States the flexibility to set up struc-
tures that best serve their citizens and
I expect that States will continue to
use the community college as a pri-
mary resource, due to their past suc-
cesses.

Mr. LEVIN. I believe that post-
secondary vocational education is a
very important aspect for economic
growth in our society. Postsecondary
voeational programs allow an individ-
ual to build on the education he or she
received in high school, provide higher
level skills, and equip the individual
with a foundation for promoting a
more constructive future. Because of
the advancements of technology, com-
munity colleges are a necessary force
for training and retraining individuals
who could become displaced workers,
In Michigan, community colleges are
the major educators for high-skilled,
high-waged workers. The average an-
nual earnings for an individual with an
associate degree is over $5,000 a year
higher than that for someone with only
a high school diploma.

Because of the importance of post-
secondary vocational education, I must
ask if this bill will alter the course of
postsecondary education? And, if so,
how will this bill affect postsecondary
vocation education?

Mrs. KASSEBAUM. This legislation
consolidates programs that have pro-
vided support for both secondary and
post secondary educational programs.
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The legislation is designed to expand,
improve, and modernize guality voca-
tional education at both the secondary
and postsecondary levels. As in current
law, however, States will remain free
to choose the percentage of funds they
will allocate to secondary and post-
secondary vocational education.

Mr. LEVIN, The State planning proc-
ess for the overall strategic plan and
the State education plan will guide the
State's work force development policy.
The major stakeholders should have
input into this process. Because of the
strong involvement that community
colleges have had across the country in
providing education and training, com-
munity coileges should play a pivotal
role in the development of the State
work force plan. Is there a role for the
community college system in this re-
gard?

Mrs. KASSEBAUM. The State work
force education plan is to be developed
by the elementary and secondary agen-
cy of the State. That agency must col-
laborate with the postsecondary agen-
cy of the State, including community
colleges. I expect this to be meaningful
collaboration, leading to appropriate
support for secondary and postsecond-
ary education programs in the State.
In addition, State officials responsible
for postsecondary education and com-
munity colleges are members of the
collaborative process the Governor
must work with on the State strategic
plan.

Mr. LEVIN. I thank my colleague
from Kansas for her support and atten-
tion to this matter.

WELFARE REFORM, LET US TREAD CAREFULLY

Mr. HATFIELD. Mr. President,
today, as I stand here in the U.S. Sen-
ate, the winds of change swirl around
the dome of the Capitol, and surround
the body of the House and the Senate.
Do not let the winds of change, how-
ever, cloud our judement and prevent
us from carrying out our duty to pro-
tect life and liberty.

The Republican call to harness these
winds of change is refreshing. I agree
that there are many issues which need
to be addressed. There is a vicious
cycle of impoverished parents who
raise children in poverty. Those chil-
dren who do not have adequate access
to quality education, which would
break the cycle of dependency, con-
tinue to spin a wheel of poverty, and
languishing there for the remainder of
their lives.

In fiscal year 1994, there were over b
million families on aid to families with
dependent children (AFDC), over 14
million individuals. I ask you how
many of those do you surmise were
children; 9.5 million children were on
AFDC in fiscal year 1994. Two-thirds,
two-thirds were children, a truly dis-
turbing number. You will hear these
numbers again and again as we debate
welfare reform. I reference these fig-
ures to impress upon your conscience
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that we are dealing with individual
people and not numbers. We must un-
derstand the links of poverty in order
to understand and break the chains of
poverty. According to the U.S. Census
Bureau, you are below the poverty line
when income falls below three times
the cost of an inexpensive, yet nutri-
tionally adequate food budget for a
nonfarm family. For a family of three
in 1994 the figure was $12,320. How
many of us could provide decent cloth-
ing, food and shelter for ourself and
two children for $12,3207

We need welfare reform, but we first
need to address the root problems of
poverty; lack of education, lack of af-
fordable and adequate child care, and
access to upward social and economic
mobility and stability. A successful so-
ciety allows its citizens the oppor-
tunity to educate themselves, to in-
crease their opportunities and knowl-
edge. It is of no benefit to society to re-
move welfare recipients and place them
into jobs with no upward mobility.
Without the prospects of advancement
they can only maintain the status quo
at best and as history has taught us
the cycle possesses a powerful
habituation to welfare.

We need to find good jobs for able
bodied people in our society. Yes, the
United States can assist its poor and
offer them a helping hand, but we can-
not continue our present pace of enti-
tlement spending. To become competi-
tive with the world market we must
educate all in our society. There needs
to be interaction between the States
and the Federal Government to work
in a complementary partnership to
solve these problems. Packaging our
problems in a nice box and ribbon and
passing them onto the States with no
accountability and no direction will
not make them disappear.

Over these past years in Oregon, the
Governor’s office, county commis-
sioners, and the Oregon Workforce
Quality Council are just a few of the
many people who have worked together
to enact job training legislation in Or-
egon, which has been one of the most
successful States in the Nation in mov-
ing people from welfare dependency to
work. Oregon has chosen to link public
assistance functions with welfare-to-
work services, providing a seamless
link amongst the differing human re-
source agencies. Oregon has made land-
mark progress with the integration of
education, employment and training
programs, but the Federal Government
also must be a part of restructuring
the system. That is why I am pleased
to see that my Workflex Partnership
Demonstration project has been in-
cluded in the underlying Dole amend-
ment. This demonstration project al-
lows the Secretaries of Education and
Labor to designate up to 6 States in
which Federal authority will actually
be transferred to the State so that the
States may make waivers of Federal

law in the job training and education
arena. Given the decline in discre-
tionary dollars in the budget, State
and local flexibility which promotes
performance over paperwork is an inte-
gral ingredient for success. Mr. Presi-
dent, we are making progress in Oregon
and I do not wish to be set back in our
efforts.

What about the States which are not
as progressive as Oregon? How do we
ensure they care for their poor? I agree
with the underlying performance meas-
ures in the Dole amendment which sets
Federal standards in the form of per-
formance-based outcomes and provides
States guidance not mandates. This
will provide an incentive to States to
be innovative in their State programs
by rewarding them with a performance
bonus. There are those who argue that
it is perverse to reward those States
which reduce the number of people on
their welfare roles, but I think it just
as perverse to reward those States who
do nothing to reduce their welfare
roles. In all areas, our Federal system
penalizes States that are progressive
and reduces them to the standards of
the lowest common denominator. Our
citizens expect better, they deserve
better.

Mr. President, I want to make it
clear that I am committed to working
with all interested parties in reforming
our welfare system. I believe those that
can work should work. As chairman of
the Appropriations Committee I have
directly experienced the struggle we
face to allocate funds for our complex
array of domestic programs. This dis-
cretionary funding pays for the oper-
ation of all three branches of the Gov-
ernment. It pays for the roads and
bridges of our transportation infra-
structure, the loans that go to provide
public housing, student loan assistance
and small business assistance, our na-
tional parks, and many more purposes
which have nearly universal support.
These funds have been drastically di-
minishing over the years, while the en-
titlement programs have grown. These
entitlement programs put further pres-
sure on the Appropriations Committee
to make difficult funding decisions.
While entitlement programs continue
to grow, less and less will be available
for discretionary programs.

Our commitment to bettering the
standard of living for those in poverty
must not waiver. The Federal Govern-
ment should encourage not impede in-
novation and creativity in the States
and private sector. I look forward to
working with my colleagues to fashion
a bipartisan solution that addresses
these goals.

AMENDMENT NO. 2488

Mr. ROCKEFELLER. Mr. President,
unfortunately, because of a lack of
time yesterday, I was unable to give
my entire statement regarding Senator
BREAUX'S partnership amendment. I
feel strongly on this issue and would
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like to have my entire statement on
the importance of maintenance of ef-
fort submitted for the record. I know
that earlier today, a modification was
accepted on this issue. While I strongly
preferred adoption of the Breaux
amendment, I am glad to see some,
meaningful progress on this key point,

Anyone who argues for welfare re-
form talks a lot about responsibility.
This Senator does, too. Welfare should
not be a hand-out for people in search
of a free lunch and a way to avoid
work. Welfare reform should change
the rules to turn government help into
something that steps in for just as long
as it takes to get a job or back into the
workforce.

But welfare is also about the respon-
sibility of states and the Federal Gov-
ernment to be honest partners. States
and the Federal Government have al-
ways shared the responsibility for the
poorest families and children who exist
everywhere in America. Unfortunately,
the bill before the Senate is an invita-
tion to States to back out of their end
of that responsibility. When that hap-
pens, when States are released from
their financial role in welfare, some
tragic results may be in sight.

Omne reason debating welfare reform
is so frustrating is that we find our-
selves immersed in terms and language
that do not exactly roll off the tongue.
It is also a topic where it is far too
tempting to simplify life, and attempt
to divide the country between good
people and bad people. But we all know
that is not how life works. And we
should know and acknowledge on this
Senate floor that a welfare reform bill
should deal honestly with the realities
of America—not just the stereotypes or
the examples that do offend all of us.

I say that because this amendment
raises an issue that does not leap into
a sound-bite. It tries to preserve a con-
cept called ‘““maintenance of effort"
that is clumsy in wording but very
clear when it comes to responsibility
for welfare’'s future. The purpose of this
amendment is to continue a genuine di-
vision of labor among the states and
the Federal Government for poor fami-
lies and children. It tries to prevent an
abdication by State governments from
their role in keeping a safety net under
children and deserving parents.

A welfare reform bill should free up
states from needless bureaucracy and
micro managing, no question about it.
But welfare reform should not egg on
states to back out of their commit-
ment to their poor families and chil-
dren. This amendment is the answer. It
very clearly says to states, ‘‘you keep
yvour end of the bargain, and the Fed-
eral Government will keep its end.”

As a former Governor, 1 sincerely
doubt that the Governors who might
like the welfare bill before us just the
way it is— which frees them from the
obligation they have always had—
would ever propose the same deal when
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they help communities in their States.
Matching requirements, cost-sharing,
burden-sharing, whatever you want to
call it—this is a basic part of making
sure that responsibility is spread
around for government's functions.

The majority leader introduced some
modifications to the Republican wel-
fare package just before the recess, and
one involves the claim that he added a
‘“‘maintenance-of-effort” provision. It is
very weak, too weak—we can and we
must do better.

The majority leader’s so-called com-
promise lasts for exactly 3 years, and
asks States to put 756 percent of a por-
tion of their AFDC spending in 1994
back into their future welfare reform
system.

In fact, the Dole provision adds up to
asking all states to invest $10 billion a
year for just the first 3 years, with no
basic matching requirements whatso-
ever for the last 2 years on this bill.
This leaves a gaping hole in the state's
share if compared to the current ar-
rangement across the country. The re-
sult could be that $30 billion disappears
from the safety net for families and
children.

What is worse is the cleverness at-
tempted in how a state’s share is cal-
culated. The Dole bill would allow
states to ‘‘count” State spending on a
whole bunch of programs simply men-
tioned in this bill—states would be able
to get credit essentially for their
spending on food stamps, SSI, and
other programs that help low-income
people toward meeting the require-
ment; that means that money for pro-
grams not specifically directed to fi-
nancing basic welfare for children
could easily count towards the so-
called ‘‘maintenance of effort.” Again,
this is an invitation to States to back
out of keeping up their basic, historical
responsibility for children.

Remember, it is the children who are
two out of every three people who get
basic welfare. It will be the children
who will be hurt when states back out
of their spending on welfare because
Congress passed a bill that invites
them to do just that.

Our amendment does not ask States
to raise a penny more for welfare. Fed-
eral-state partnerships and matching
arrangements are common sense—they
promote accountability, and they are
used to finance Medicaid, highways,
clean water efforts, and education pro-
grams. And on this topic of welfare,
here is a bill that now says Uncle Sam
will write the billion dollar checks, but
Governors can write all rules. If that
means backing out of the States’ re-
sponsibility for poor families and chil-
dren, be our guest.

Right now, State revenues represent
about 45 percent of the resources spent
in America on welfare. If the Federal
Government is about to send almost
$17 billion a year to States in a block
grant with tremendous flexibility, we
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should ask States to contribute their
fair share. This is the way to promote
fiscal accountability and responsibil-
ity.

Mr. President, we should simply cor-
rect this part of the bill with the
BREAUX amendment—an amendment
that requires States to maintain their
historical responsibility for millions of
children and families.

The stakes are high and serious. We
know that when children are aban-
doned, the future of the rest of Amer-
ica is dimmed.

In other words, there are real con-
sequences to rejecting this amend-
ment. Without States maintaining this
investment, there will not be enough
money—not nearly enough—for child
care for parents to move to work or for
the job placement and training that
some parents need to get into real jobs.
A few years from now, we will be on
this floor wondering how a bill
packaged with such bold promises of
change and reform resulted in so lit-
tle—and perhaps we will be here trying
to repair the damage of backing the
country out of an honest, direct com-
mitment to children.

The Breaux amendment calls for the
preservation of a solid, honest Federal-
State partnership for the long-term.
We must change the welfare system
and the rules. We are all ready to be
tougher about who gets welfare. That
means giving States much greater
flexibility. But it is irresponsible to
send checks to states accompanied
with an invitation to back out of their
own commitment to families and chil-
dren.

Personally, I believe that taxpayers
are willing to help feed and shelter the
children who are not the ones to blame
for their parents’ unemployment or
poverty. Surveys even show that 71
percent of Americans believe needy
families should get benefits as long as
they work. Time and time again, it is
clear that work and responsibility are
what the public cares about. They are
not asking us to solve problems with
slogans and gimmicks.

Real reform is what we should de-
liver. Let us be serious about welfare
reform, let us be honest, and let us deal
in the real world of America. We should
make some necessary changes to the
Dole bill to ensure that every parent
who can work, does. We should keep
needy children in our hearts, and keep
compassion for them in this bill. And
we should preserve the basic idea that
states must do their part.

This should be a bipartisan amend-
ment, and it deserves support. This is
exactly when and where the political
rhetoric should be put aside, and where
the bill should be changed to continue
into the future a true partnership be-
tween states and the Federal Govern-
ment that will help determine what
kind of country we will be.
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MORNING BUSINESS

Mr. JEFFORDS. Mr. President, since
there are no further Senators planning
to offer their amendments tonight, I
ask unanimous consent that there be a
period for the transaction of routine
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, the sky-
rocketing Federal debt, now soaring to-
ward $5 trillion, has been fueled for a
generation now by bureaucratic hot
air—and it is sort of like the weather—
everybody talks about it but almost
nobody did much about it until imme-
diately after the elections in November
1994.

But when the new 104th Congress
convened this past January, the U.S.
House of Representatives quickly ap-
proved a balanced budget amendment
to the U.S. Constitution. On the Senate
side, all but one of the 54 Republicans
supported the balanced budget amend-
ment—that was the good news.

The bad news was that only 13 Demo-
crats supported it—which killed hopes
for a balanced budget amendment for
the time being. Since a two-thirds
vote—67 Senators, if all Senator's are
present—is necessary to approve a con-
stitutional amendment, the proposed
Senate amendment failed by one vote.
There will be another vote either this
year or in 1996.

Here is today’'s bad debt boxscore:

As of the close of business Tuesday,
September 12, the federal debt—down
to the penny—stood at exactly
$4,964,465,905,748.40 or §$18,845.20 for
every man, woman, and child on a per
capita basis.

CONGRESSIONAL ACCOUNTABILITY
ACT

Mr. GRASSLEY. Mr. President, ear-
lier this year, Congress overwhelm-
ingly passed the Congressional Ac-
countability Act which was signed into
law by the President. The purpose of
the act was to clarify that we cannot
pass laws applying to the private sec-
tor that do not apply to us as well.

After many years of pursuing this
legislative initiative, I was pleased
with the final outcome of the act.

A concern has been raised that the
welfare bill before us today is not clear
on the issue of congressional coverage.

If the leader would indulge me, I
would like to enter into a colloquy ad-
dressing this concern.

Mr. Leader, is it the intent of the leg-
islation in section 453(a) of title 9, the
child support enforcement title of the
bill, to include Senators and Congress-
men in the definition of “any govern-
mental entity’'?

Mr. DOLE. That is correct.
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Mr. GRASSLEY. Are committees of
the House of Representatives, the Sen-
ate, and joint committees included in
the definition of ‘“‘any governmental
entity’?

Mr. DOLE. Yes, that is the intent.

Mr. GRASSLEY. Are any other of-
fices headed by a person with final au-
thority to appoint, hire, discharge, and
set the terms, conditions, or privileges
of employment of an employee of the
House of Representatives or the Senate
covered by the definition of ‘‘any gov-
ernmental entity’'?

Mr. DOLE. Yes, that is correct.

Mr. GRASSLEY. Finally, are the
Capitol Guide Board, the Capitol Police
Board, the Congressional Budget Of-
fice, the Office of the Architect of the
Capitol, and the Office of the Attending
Physician also included in the defini-
tion of ‘‘any governmental entity’’?

Mr. DOLE. Yes. The intent of the
term “‘any governmental entity' is to
cover every level of government—in ef-
fect, Federal State, or local govern-
ment; and, to cover every branch of
government—in effect, executive, legis-
lative, judicial, or administrative.

Mr. GRASSLEY. I thank the leader
for this clarification.

I would not want Congress to pass a
law with such far-reaching effects
without the requirements applying
equally to Members as well.

MESSAGE FROM THE HOUSE

At 12:39 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House had passed the
bill (8. 895) to amend the Small Busi-
ness Act to reduce the level of partici-
pation by the Small Business Adminis-
tration in certain loans guaranteed by
the Administration, and for other pur-
poses, with amendments; that it insists
upon its amendments and asks a con-
ference with the Senate on the dis-
agreeing votes of the two Houses there-
on; and appoints Mrs. MEYERS of Kan-
sas, Mr. TORKILDSEN, Mr. LONGLEY, Mr.
LAFALCE, and Mr. POSHARD as the man-
agers of the conference on the part of
the House.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1412. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the report under the Imported
Vehicle Safety Compliance Act for calendar
year 1994; to the Committee on Commerce,
Science, and Transportation.

EC-1413. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the report under the Marine
Mammal Protection Act of 1972 for calendar
year 1992; to the Committee on Commerce,
Science, and Transportation.
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EC-1414. A communication from the Ad-
ministrator of the Environmental Protection
Agency, transmitting, pursuant to law, the
report of the implementation of the Waste
Isolation Pilot Plant Land Withdrawal Act
for fiscal year 1994; to the Committee on En-
ergy and Natural Resources.

EC-1415. A communication from the Assist-
ant Secretary of the Interior (Land and Min-
erals Management), transmitting, pursuant
to law, the report of royalty management
and delinquent account collection activities
during fiscal year 1994; to the Committee on
Energy and Natural Resources.

EC-1416. A communication from the Ad-
ministrator of the Energy Information Ad-
ministration, Department of Energy, trans-
mitting, pursuant to law, the report of the
annual energy review for calendar year 1994;
to the Committee on Energy and Natural Re-
sources.

EC-1417. A communication from the Assist-
ant Comptroller General of the Resources,
Community, and Economic Development Di-
vision, General Accounting Office, transmit-
ting, a report entitled ‘‘The Department of
Energy: A Framework for Restructing DOE
and Its Missions", to the Committee on En-
ergy and Natural Resources.

EC-1418. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report on voluntary supply commit-
ment efforts; to the Committee on Energy
and Natural Resources.

EC-1419. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report on the Energy Efficiency Com-
mercialization Ventures Program Plan; to
the Committee on Energy and Natural Re-
sources.

EC-1420. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report on the status of technologies
for combining coal with other materials; to
the Committee on Energy and Natural Re-
sources.

EC-1421. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report on the Strategic Petroleum
Reserve for the period April 1 through June
30, 1995; to the Committee on Energy and
Natural Resources.

EC-1422. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report for the Demonstration and
Commercial Application of Renewable En-
ergy and Energy Efficiency Technologies
Program; to the Committee on Energy and
Natural Resources.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BOND, from the Committee on Ap-
propriations, with amendments:

H.R. 2099, A bill making appropriations for
the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, boards, com-
missions, corporations, and offices for fiscal
year ending September 30, 1996, and for other
purposes (Rept. No. 104-140).

—————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. COCHRAN:

S. 1235. A bill to amend the Federal Crop

Insurance Act to authorize the Secretary of
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Agriculture to provide supplemental crop
disaster assistance under certain eir-
cumstances, and for other purposes; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. HOLLINGS (for himself, Mr,
JEFFORDS, Mr. KoHL, Mr. BRYAN, Mr.
SANTORUM, Mr. KYL, Mr. BUMPERS,
Mrs. BOXER, Mr. LUGAR, Mr. SIMPSON,
and Mr. KERRY):

S. 1236. A bill to establish a commission to
advise the President on proposals for na-
tional commemorate events; to the Commit-
tee on the Judiciary.

By Mr. HATCH (for himself, Mr. ABRA-
HAM, Mr. GRASSLEY, and Mr, THUR-

MOND):

S. 1237. A bill to amend certain provisions
of law relating to child pornography, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. GREGG:

5. 1238. A bill to amend title XVIII of the
Social Security Act to provide greater flexi-
bility and choice under the Medicare Pro-
gram; to the Committee on Finance.

By Mr. McCAIN (for himself, Mr. FORD,
and Mr, HOLLINGS):

5. 1239. A bill to amend title 49, United
States Code, with respect to the regulation
of interstate transportation by common car-
riers engaged in civil aviation, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. FEINSTEIN (for herself, Mr.
BROWN, Mr. LIEBERMAN, and Mr.

PELL):

S. Res. 171. A resolution expressing the
sense of the Senate with respect to the sec-
ond anniversary of the signing of the Israeli-
Palestinian Declaration of Principles; to the
Committee on Foreign Relations.

STATEMENTS OF INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. COCHRAN:

S. 1235. A bill to amend the Federal
Crop Insurance Act to authorize the
Secretary of Agriculture to provide
supplemental crop disaster assistance
under certain circumstances, and for
other purposes, to the Committee on
Agriculture, Nutrition, and Forestry.

THE FEDERAL CROP INSURANCE ACT

AMENDMENT ACT OF 1895
e Mr. COCHRAN. Mr. President, over
the last 2 months cotton crops in many
counties in Mississippi have suffered
severe damage due to unusually high
insect infestations. It is estimated that
over 160,000 acres of cotton have been
damaged amounting to a loss of over
$100 million. This devastation has not
only struck Mississippi, but Texas,
Alabama, Tennessee, Arkansas, and
Georgia as well. Early estimates pro-
vided by the National Cotton Council,
State extension services, and State de-
partments of agriculture show approxi-
mately 1.6 million acres affected all to-
gether with over $700 million losses to
farmers.
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Cotton farmers have spent Ilarge
amounts of money trying to control
these infestations. Many in my State
will not even harvest their crops be-
cause of the extensive damage. Many
will have crop yields so low that they
will not even be able to recover their
production costs.

Farmers have catastrophic crop in-
surance coverage which was mandated
in the Federal Crop Insurance Act of
1994 as a requirement for participation
in the cotton program. However, the
damages from this disaster will far ex-
ceed this coverage.

I am introducing legislation which
authorizes the Secretary of Agriculture
to provide supplemental crop disaster
assistance in addition to benefits pro-
vided in the Crop Insurance Reform
Act of 1994, if the Secretary determines
that an extraordinary disaster situa-
tion exists.

The Government's Catastrophic Crop
Insurance program is not sufficient to
help the farmers in the situation they
are to recover and stay in business.
More must be done.

I encourage my colleagues to support
this bill.e

By Mr. HOLLINGS (for himself,
Mr. JEFFORDS, Mr. KOHL, Mr.
BRYAN, Mr. SANTORUM, Mr,
KyL, Mr. BUMPERS, Mrs. BOXER,
Mr. LUGAR, Mr. SIMPSON, and
Mr. KERRY):

8. 1236. A bill to establish a commis-
sion to advise the President on propos-
als for national commemorate events;
to the Committee on the Judiciary.

THE NATIONAL COMMEMORATIVE EVENTS ACT

Mr. HOLLINGS. Mr. President, I rise
to introduce the National Commemora-
tive Events Advisory Act, the purpose
of which is to create a Presidential ad-
visory commission tasked with review-
ing the merit of proposed commemora-
tive observances.

Mr. President, we simply must find
an alternative way to review and limit
the hundreds of congressionally spon-
sored commemorative resolutions.
These resolutions are intended to
honor worthy causes by setting aside a
particular day, week, month, or year as
a time of special recognition. In prin-
ciple, this is a noble idea. But, regret-
tably, in recent years our zeal for com-
memoratives has gotten entirely out of
hand.

During the 95th Congress, we had 57
commemoratives. In the 99th Congress,
a high-water mark was reached when
275 commemoratives were passed. In
the 100th, 101st, 102d, and 103d Con-
gresses, the totals fell slightly. How-
ever, it is shocking to note that during
each of these four Congresses, com-
memoratives accounted for over 30 per-
cent of all public laws passed by Con-
gress.

There is a very tangible cost to this
excess, beginning with the fact that
the laborious process of enlisting co-
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sponsors and passing commemorative
bills have become a major drain on our
time as well as on the time of our
staffs. There is also a cost in
trivializing the whole idea of com-
memorative observances. We have all
noticed a kind of Gresham's law at
work, with the proliferation of bad
commemoratives driving out of cir-
culation the truly worthy commemora-
tives.

To put it bluntly, Mr. President, this
bill is designed to save us from our-
selves—to save us from good intentions
run amok. The bill would create a
President’s Advisory Commission on
National Commemorative Events,
which would have the task of conduct-
ing an independent merit review of
commemorative proposals. Congress
would no longer pass commemorative
resolutions. Instead, the proposed advi-
sory commission would be charged
with the sole function of reviewing pro-
posals for national commemorative
events making positive or negative rec-
ommendations to the President.

This Presidential advisory commis-
sion is an idea whose time has come. It
would streamline the process of consid-
ering proposals, while saving the Con-
gress considerable time and resources.
In addition, it would provide for a fair
and impartial review of the hundreds of
commemorative proposals submitted
by a large and growing number of con-
stituent groups.

There are a number of differing pro-
jections comparing the relative costs
of passing commemorative through
Congress and through an independent
commission. To be accurate, these cal-
culations need to take full account of
the staff time now devoted to handling
commemoratives in Congress.

Mr. President, I am well aware that
commemoratives are both a curse and
a blessing for Members of Congress.
They are enormously time consuming.
However, they are also perceived as an
important vehicle for winning the
favor of worthy causes and special in-
terests.

I myself sponsored an amendment to
the 1994 crime bill to designate May 1,
1995, as Law Day, U.S.A., to honor our
Nation's law enforcement profes-
sionals. However, I am confident of the
merit of this Law Day commemorative
and would be happy to subject it to
independent review by the proposed ad-
visory commission.

Mr. President, I urge my fellow Sen-
ators to join me in supporting this bill.
We can best honor all our constituents
not by passing commemorative after
commemorative, but by applying our-
selves to substantive legislation that
will make a real difference in our con-
stituent’s lives.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 1236

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National
Commemorative Events Advisory Act".

SEC. 2. FINDINGS.

The Congress finds that—

(1) the preparation and consideration of
the multitude of bills proposing particular
days, weeks, months, or years for recogni-
tion through Presidential proclamation un-
duly burdens the Congress and consumes an
inordinate amount of time;

(2) such proposals could be more efficliently
considéred by a commission whose sole func-
tion would be to review proposals for na-
tional commemorative events and to make
positive or negative recommendations there-
on to the President;

(3) such a commission would streamline
the process by which such proposals are cur-
rently considered and save the Congress con-
siderable time and resources which could be
devoted to matters of more pressing national
concern; and

(4) such a commission would better ensure
the impartial review of proposals for na-
tional commemorative events generated by a
wide variety of constituent groups.

SEC. 3. ESTABLISHMENT AND MEMBERSHIP,

(a) IN GENERAL.—There shall be established
a commission to be known as the “‘Presi-
dent's Advisory Commission on National
Commemorative Events” (hereafter in this
Act referred to as the “Commission™).

(b) MEMBERS.—The Commission shall be
composed of 11 members of whom—

(1) 2 members shall be appointed by the
Speaker of the House of Representatives,
after consultation with the majority and mi-
nority leaders of the House of Representa-
tives;

(2) 2 members shall be appointed by the
President pro tempore of the Senate, after
consultation with the majority and minority
leaders of the Senate; and

(3) T members shall be appointed by the
President.

(c) QUALIFICATIONS.—(1) All members of the
Commission shall be citizens of the United
States.

(2) Members appointed under subsection
(bX3)—

(A) to the greatest extent possible, shall
represent a wide range of educational, geo-
graphical, and professional backgrounds; and

(B) may not be Members of Congress.

(d) TERMS.—(1) Except as provided in para-
graph (2), each member shall be appointed
for a term of 2 years.

(2) Of the members first appointed under
subsection (b)(3) the President shall des-
ignate—

(A) 3 who shall be appointed for 1 year; and

(B) 4 who shall be appointed for 2 years.

(3) If a member was appointed to the Com-
mission as a Member of Congress and the
member ceases to be a Member of Congress,
that member may continue as a member for
not longer than the 30-day period beginning
on the date that member ceases to be a Mem-
ber of Congress.

(e) VACANCIES,—A vacancy shall be filled in
the manner in which the original appoint-
ment was made. A vacancy in the Commis-
sion shall not affect its powers. Any member
appointed to fill a vacancy occurring before
the expiration of the term for which the
member’s predecessor was appointed shall be
appointed only for the remainder of such
term.
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(f) CHAIRMAN.—The Chairman of the Com-
mission shall be designated by the President
from among the members under subsection
(b)(3). The term of office of the Chairman
shall be 2 years.

(g) QUORUM.—6 members of the Commis-
sion shall constitute a quorum. Action by a
quorum shall be necessary for the Commis-
sion to issue a recommendation under sec-
tion 6(d).

(h) MEETINGS.—The Commission shall meet
on at least a quarterly basis. Meetings shall
be held in the District of Columbia.

(i) PAY—(1) Except as provided in para-
graph (2), each member of the Commission
shall be paid the daily equivalent of the max-
imum rate of basic pay payable for grade
GS-15 of the General Schedule for each day,
including traveltime, during which such
member is performing duties of the Commis-
sion.

(2) Members of the Commission who are
full-time officers or employees of the United
States or Members of Congress may not re-
ceive additional pay for service on the Com-
mission.

(j) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including a per diem
allowance in lieu of subsistence, in the same
manner as persons employed intermittently
in the Government service are allowed travel
expenses under section 5703 of title 5 of the
United States Code.

SEC. 4. STAFF.

(a) LIMITATION ON STAFF.—The Commission
may not employ staff personnel.

(b} DETAIL OF STAFF FROM FEDERAL AGEN-
CIES.—Any Federal employee may be de-
tailed to the Commission without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or
privilege.

SEC. 5. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may, for
the purpose of carrying out this Act, hold
such hearings, take such testimony, and re-
ceive such evidence, as it considers appro-
priate.

(b) GIFTs.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property, but not from a source hav-
ing a direct interest in any matter before the
Commission.

(c) MAILS.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(d) ADMINISTRATIVE SUPPORT SERVICES.—
The Administrator of General Services shall
provide to the Commission, on a reimburs-
able basis, such administrative support serv-
ices as the Commission may request.

SEC. 8. DUTIES OF THE COMMISSION.

(a) CRITERIA.—The Commission shall estab-
lish criteria for recommending to the Presi-
dent that a proposed commemorative event
be approved or disapproved.

(b) SUBMISSION OF PROPOSALS.—The Com-
mission shall establish and publish in the
Federal Register procedures for submitting
proposals for national commemorative
events to the Commission.

(c) REVIEW OF PROPOSALS.—The Commis-
sion shall review all proposals submitted to
it in accordance with subsection (b).

(d) RECOMMENDATION TO THE PRESIDENT.—
The Commission shall issue a recommenda-
tion to the President for approval or dis-
approval of each proposal submitted to it in
accordance with subsection (b). Each rec-
ommendation shall be accompanied by a
brief explanation of such recommendation.
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(e) LIMITATION ON DESIGNATION OF
EVENTS.—The Commission shall not issue a
recommendation to the President for ap-
proval of an event which commemorates—

(1) a commercial enterprise, industry, spe-
cific product, or fraternal, political, busi-
ness, labor, or sectarian organization;

(2) a particular State or any political sub-
division thereof, city, town, county, school,
or institution of higher learning; or

(3) a living person.

(f) NONPERMANENT DESIGNATIONS.—(1) Any
day, week, month, year, or other specified
period of time designated by the Commission
for commemoration of an event may not be
designated for a date or time period which
begins more than 1 year after the date such
designation is made.

(2) No event which is commemorated by a
day, week, month, year, or other specified
period of time designated by the Commission
may be commemorated by another designa-
tion within a single calendar year.

SEC. 7. EFFECTIVE DATE; COMMENCEMENT AND
TERMINATION PROVISIONS.

(a) EFFECTIVE DATE.—This Act shall take
effect on January 1, 1996.

(b) COMMENCEMENT; TERMINATION.—(1)
Members of the Commission shall be ap-
pointed, and the Commission shall first
meet, within 90 days after the effective date
of this Act.

(2) The Commission shall terminate 5 years
after the date on which it first meets.

By Mr. HATCH (for himself, Mr.
ABRAHAM, and Mr. GRASSLEY):

S. 1237. A bill to amend certain provi-
sions of law relating to child pornog-
raphy, and for other purposes; to the
Committee on the Judiciary.

THE CHILD PORNOGRAPHY PREVENTION ACT OF

1995

Mr. HATCH. Mr. President, it is im-
possible for any decent American not
to be outraged by child pornography
and the sexual exploitation of children.
Such material is a plague upon our
people and the moral fabric of this
great Nation.

And, as a great Nation, I believe that
we have both the constitutional right
and moral obligation to protect our
children from those who, motivated by
profit or perversion or both, would
abuse, exploit, and degrade the weakest
and most vulnerable members of our
society.

Current Federal law dealing with
child pornography reflects the over-
whelming bipartisan consensus which
has always existed, both in Congress
and in the country, that there is no
place for such filth even in a free soci-
ety and that those who produce or ped-
dle this reprehensible material must be
made to feel the full weight of the law
and suffer a punishment reflective of
the seriousness of their offense.

As with many of our criminal stat-
utes, however, effective enforcement of
our laws against child pornography
today faces a new obstacle: The crimi-
nal use, or misuse, of new technology
which*is outside the scope of existing
statutes. In order to close this com-
puter-generated loophole and to give
our law enforcement authorities the
tools they need to stem the increasing
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flow of high-tech child pornography, I
am today introducing the Child Por-
nography Prevention Act of 1995.

The necessity for prompt legislative
action amending our existing Federal
child pornography statutes to cover
the nse of computer technology in the
production of such material was viv-
idly illustrated by a recent story in the
Washington Times. This story, dated
July 23, 1995, reported the conviction in
Canada of a child pornographer who
copied innocuous pictures of children
from books and catalogs onto a com-
puter, altered the images to remove
the childrens' clothing, and then ar-
ranged the children into sexual posi-
tions. According to Canadian police,
these sexual scenes involved not only
adults and children, but also animals.

Even more shocking than the occur-
rence of this type of repulsive conduct
is the fact that, under current Federal
law, those pictures, depicting naked
children involved in sex with other
children, adults, and even animals,
would not be prosecutable as child por-
nography. That is because current Fed-
eral child pornography and sexual ex-
ploitation of children laws, United
States Code title 18, sections 2251,
2251A, and 2252, cover only visual depic-
tions of children engaging in sexually
explicit conduct whose production in-
volved the use of a minor engaging in
such conduct; materials such as photo-
graphs, films, and videotapes.

Today, however, visual depictions of
children engaging in any imaginable
forms of sexual conduct can be pro-
duced entirely by computer, without
using children, thereby placing such
depictions outside the scope of Federal
law. Computers can also be used to
alter sexually explicit photographs,
films, and videos in such a way as to
make it virtually impossible for pros-
ecutors to identify individuals, or to
prove that the offending material was
produced using children,

The problem is simple: While Federal
law has failed to keep pace with tech-
nology, the purveyors of child pornog-
raphy have been right on line with it.
This bill will help to correct that prob-
lem.

The Child Pornography Prevention
Act of 1995, which includes a statement
of congressional findings as to harm,
both to children and adults, resulting
from child pornography, has three
major provisions. First, it would
amend United States Code title 18, sec-
tion 2256, to establish, for the first
time, a specific, comprehensive, Fed-
eral statutory definition of child por-
nography. Under this bill, any visual
depiction, such as a photograph, film,
videotape or computer image, which is
produced by any means, including elec-
tronically by computer, of sexually ex-
plicit conduct will be classified as child
pornography if: (a) its production in-
volved the use of a minor engaging in
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sexually explicit conduct; or (b) it de-
picts, or appears to depict, a minor en-
gaging in sexually explicit conduct; or
(c) it is promoted or advertised as de-
picting a minor engaging in sexually
explicit conduct.

Second, this bill amends the existing
statutory definition of sexually ex-
plicit conduct contained at section 2256
to include the lascivious exhibition of
the buttocks of any minor or the
breast of any female minor.

Finally, this bill would protect the
Federal Government, State and local
governments, and State and local law
enforcement officials, from the threat
of civil lawsuits and the awarding of
damages as the result of searches and
seizures made in connection with child
pornography investigations or prosecu-
tions.

Current Federal law, United States
Code title 42, section 2000aa, includes
exceptions to the Privacy Protection
Act allowing certain searches and sei-
zures, where the offense consists of the
receipt, possession, or communication
of information pertaining to the na-
tional defense, classified information
or restricted data.

This bill would extend that exception
to offenses involving the production,
possession, sale or distribution of child
pornography, the sexual exploitation of
children, or the sale or purchase of
children, activities which enjoy abso-
lutely no first amendment protection.

Because there have already been sev-
eral bills or amendments introduced
during this session of Congress pertain-
ing to computer telecommunications
and the transmission on the Internet of
obscene or indecent material, which
have been the subject of extensive and
on-going comment and debate both
here in the Senate and in the country
at large, let me emphasize that the bill
I am introducing today is not a tele-
communications bill and does not pro-
pose new or expanded restrictions or
regulations with respect to the Infor-
mation Superhighway.

Child pornography is a particularly
pernicious evil, something that no civ-
ilized society can or should tolerate. It
poisons the minds and spirits of our
youth. It permanently records the vic-
tim’s degradation and abuse, and can
haunt those children for years to come.
It fuels the growth of organized crime.
It encourages the activities of
pedophiles and can be used to seduce
even more young victims. Congress can
and should act, promptly and deci-
sively, to close any loophole in stat-
utes designed to protect our children
from the kind of threat and harm posed
by child pornography.

I strongly urge the Senate to prompt-
ly pass the Child Pornography Preven-
tion Act of 1995.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 1237

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the **Child Por-
nography Prevention Act of 1995,

SEC. 2. FINDINGS.

Congress finds that—

(1) the use of children in the production of
sexually explicit material, including photo-
graphs, films, videos, computer images, and
other visual depictions, is a form of sexual
abuse which can result in physical or psycho-
logical harm, or both, to the children in-
volved;

(2) child pornography permanently records
the victim's abuse, and its continued exist-
ence causes the child victims of sexual abuse
continuing harm by haunting those children
in future years;

(3) child pornography is often used as part
of a method of seducing other children into
sexual activity; a child who is reluctant to
engage in sexual activity with an adult, or to
pose for sexually explicit photographs, can
sometimes be convinced by viewing depic-
tions of other children ‘‘having fun' partici-
pating in such activity;

(4) prohibiting the possession and viewing
of child pornography encourages the posses-
sors of such material to destroy them, there-
by helping to protect the victims of child
pornography and to eliminate the market for
the sexually exploitative use of children; and

(5) the elimination of child pornography
and the protection of children from sexual
exploitation provide a compelling govern-
mental interest for prohibiting the produc-
tion, distribution, possession, or viewing of
child pornography.

SEC. 3. DEFINITIONS.

Section 2256 of title 18, United States Code,
is amended—

(1) in paragraph (2)(E), by inserting before
the semicolon the following: *, or the but-
tocks of any minor, or the breast of any fe-
male minor™;

(2) in paragraph (6), by inserting before the
semicolon the following: **, and data stored
pn computer disk or by electronic means
which is capable of conversion into a visual
image';

(3) in paragraph (6), by striking “and’’;

(4) in paragraph (7), by striking the period
and inserting **; and"; and

(5) by adding at the end the following new
paragraph:

**(8) ‘child pornography' means any visual
depiction, including any photograph, film,
video, picture, drawing, or computer or com-
puter-generated image or picture, whether
made or produced by electronic, mechanical,
or other means, of sexually explicit conduct,
where—

“(A) the production of such visual depic-
tion involves the use of a minor engaging in
sexually explicit conduct;

“(B) such visual depiction is, or appears to
be, of a minor engaging in sexually explicit
conduct; or

*(C) such visual depiction is advertised,
promoted, presented, described, or distrib-
uted in such a manner that conveys the im-
pression that the material is or contains a
wvisual depiction of a minor engaging in sexu-
ally explicit conduct.”.
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SEC, 4. PROHIBITED ACTIVITIES RELATING TO
MATERIAL CONSTITUTING OR CON-
TAINING CHILD PORNOGRAPHY.
(a) IN GENERAL.—Section 2252 of title 18,
United States Code, is amended to read as
follows:

“§ 2252, Certain activities relating to material
constituting or containing child pornog-
raphy
‘(a) Any person who—

“(1) knowingly mails, transports, or ships
in interstate or foreign commerce by any
means, including by computer, any child por-
nography;

*(2) knowingly receives or distributes—

‘'(A) any child pornography that has been
mailed, shipped, or transported in interstate
or foreign commerce by any means, includ-
ing by computer; or

‘(B) any material that contains child por-
nography that has been mailed, shipped, or
transported in interstate or foreign com-
merce by any means, including by computer;

*(3) knowingly reproduces any child por-
nography for distribution through the mails,
or in interstate or foreign commerce by any
means, including by computer;

“'(4) either—

**(A) in the maritime and territorial juris-
diction of the United States, or on any land
or building owned by, leased to, or otherwise
used by or under the control of the United
States Government, or in the Indian country
(as defined in section 1151), knowingly sells
or possesses with the intent to sell any child
pornography; or

*(B) knowingly sells or possesses with the
intent to sell any child pornography that has
been mailed, shipped, or transported in inter-
state or foreign commerce by any means, in-
cluding by computer, or that was produced
using materials that have been mailed,
shipped, or transported in interstate or for-
eign commerce by any means, including by
computer; or

“(5) either—

**(A) in the maritime and territorial juris-
diction of the United States, or on any land
or building owned by, leased to, or otherwise
used by or under the control of the United
States Government, or in the Indian country
(as defined in section 1151), knowingly pos-
sesses 3 or more books, magazines, periodi-
cals, films, videotapes, computer disks, or
any other material that contains any child
pornography; or

“(B) knowingly possesses 3 or more books,
magazines, periodicals, films, videotapes,
computer disks, or any other material that
contains any child pornography that has
been mailed, shipped, or transported in inter-
state or foreign commerce by any means, in-
cluding by computer,

shall be punished as provided in subsection
(b).

“(b)(1) Whoever violates, or attempts or
conspires to violate, paragraphs (1), (2), (3),
or (4) of subsection (a) shall be fined under
this title or imprisoned not more than 10
years, or both, but, if such person has a prior
conviction under this chapter or chapter
109A, such person shall be fined under this
title and imprisoned for not less than 5 years
nor more than 15 years.

“*(2) Whoever violates paragraph (5) of sub-
section (a) shall be fined under this title or
imprisoned for not more than 5 years, or
both.",

(b) TECHNICAL AMENDMENT.—The table of
sections for chapter 110 of title 18, United
States Code, is amended by amending the
item relating to section 2252 to read as fol-
ows:
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''2252. Certain activities relating to material
constituting or containing
child pornography.'.

SEC. 5. PRIVACY PROTECTION ACT AMEND-

MENTS.

Section 101 of the Privacy Protection Act
of 1980 (42 U.S.C. 2000aa) is amended—

(1) in subsection (a)(1), by inserting before
the semicolon at the end the following: *', or
if the offense involves the production, pos-
session, receipt, mailing, sale, distribution,
shipment, or transportation of child pornog-
raphy, the sexual exploitation of children, or
the sale or purchase of children under sec-
tion 2251, 2251A, or 2252 of title 18, United
States Code’; and

(2) in subsection (b)(1), by inserting before
the semicolon at the end the following: *, or
if the offense involves the production, pos-
session, receipt, mailing, sale, distribution,
shipment, or transportation of child pornog-
raphy, the sexual exploitation of children, or
the sale or purchase of children under sec-
tion 2251, 2251A, or 2252 of title 18, United
States Code™.

SEC. 6. SEVERABILITY.

If any provision of this Act, an amendment
made by this Act, or the application of such
provision or amendment to any person or
circumstance is held to be unconstitutional,
the remainder of this Act, the amendments
made by this Act, and the application of
such to any other person or circumstance
shall not be affected thereby.

By Mr. McCAIN (for himself, Mr.
FORD, Mr. HOLLINGS)

S. 1239. A bill to amend title 49, Unit-
ed States Code, with respect to the reg-
ulation of interstate transportation by
common carriers engaged in civil avia-
tion, and for other purposes; to the
Committee on Commerce, Science, and
Transportation,

THE AIR TRAFFIC MANAGEMENT SYSTEM
PERFORMANCE IMPROVEMENT ACT OF 1995

Mr. McCAIN. Mr. President, I rise
today with my colleague Senator FORD,
to introduce legislation that will
streamline the Federal Aviation Ad-
ministration in a comprehensive and
responsible manner. This bill was de-
veloped to ensure that in this era of fis-
cal accountability, the FAA can con-
tinue to operate the safest air traffic
control system in the world. Our work
on this bill began with the premise
that aviation safety was no place for
partisan conflict or for gamesmanship
between the legislative and executive
branches. We worked to craft a biparti-
san solution that brings together the
views and experience of all the parties
engaged in aviation safety. We also
sought a partnership with the adminis-
tration to get the job done.

Currently, one of the most challeng-
ing tasks for those of us in Congress
who want to balance the budget is to
find innovative and workable solutions
to ensure that essential Government
services not only continue, but are per-
formed even better. Federal regulation
of airline safety is one such service
that virtually everyone agrees must
continue and, in fact, should undergo
major modernization. Indeed, after sev-
eral major air traffic computer sys-
tems failed this summer, the traveling
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public is right to be concerned about
what the Government intends to do
about the problem. Traditionally, the
Government’'s response would have
been to pour more tax money into the
FAA’'s budget. Under the new budget
resolution, however, that will not be
possible. More importantly, the truth
is that simply spending money does not
guarantee improvements anyway.

For those of responsible for the over-
sight of aviation safety, the focus in
the FAA reform debate is now how we
can actually improve airline safety at
the same time that the amount of tax
dollars spent on the FAA is cut back.
We believe that the legislation being
introduced today, by making major re-
forms at the FAA and changing the
way the agency is financed, can accom-
plish this goal. In addition, this bill en-
ables us and the agency to create in-
centives to reduce or eliminate current
operational inefficiencies that cost air-
lines and their passengers billions each

year.

Specifically, our proposed legislation
will take the FAA as far as possible out
of the political environment and pro-
vide it with a clear direction and stable
source of funding. It will free this es-
sential agency from many restrictive
regulations and requirements, particu-
larly in the areas of procurement and
personnel. Most significantly, however,
it will compel the FAA to become an
organization that is far more respon-
sive to the needs of those who use the
air traffic control system—air carriers,
general aviation, and the traveling
public. It is designed to provide the
kind of direction and incentives that
will result in a safer and far more effi-
cient air transportation system.

As the FAA reform debate has inten-
sified this year, the role of the FAA
has come under intense scrutiny. With-
out question, the FAA has provided the
United States with the finest aviation
safety system in the world. However,
this is an agency that has major flaws.
It has spent over $20 billion in the last
decade for a modernization program
that is way over budget and has never
lived up to its promise. Moreover, the
operational inefficiencies resulting
from the failure of the modernization
program are measured in billions of
dollars annually.

Some have suggested that the FAA's
problems could be solved simply by
procurement reform—in other words,
by giving the agency the ability to cut
redtape in buying equipment. Although
we acknowledge that procurement re-
form is important, even essential, that
alone does not do enough. Without
changing the basic mission and struc-
ture of the organization, procurement
reform would merely be a way of allow-
ing an agency to make bad purchasing
decisions even faster. Our proposed leg-
islation reflects an understanding that
we had to do more than procurement
and personnel reform to resolve the
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FAA's problems. Our bill recognizes
that the legislative and budget con-
straints under which the FAA works
are simply too restrictive to make the
fundamental changes necessary.

It has been particularly distressing
to see that because of these con-
straints, the FAA has been unable to
keep up with the dynamic technical
and economic changes taking place in
the airline industry. That, in turn,
highlights the fact that there is a dis-
connect between those who fund the
system and those who operate it. Over
70 percent of the FAA budget comes
from the industry using the system,
mostly through a 10-percent tax on air-
line tickets. In the future, the only
way to save tax dollars will be to re-
quire that users pay an even greater
percentage. Yet, under the current sys-
tem, there is little incentive for the
FAA to develop systems that will re-
sult in operational efficiencies. That is
because there is no relationship be-
tween the way the money comes in and
the way it is being spent. Our legisla-
tion is the only bill that attempts to
remedy this fundamental deficiency.

Under our bill, the FAA would be re-
quired to design a new fee system based
upon the use of the system by airlines
and others, instead of the price of an
airline ticket. In this way, system
users would have a greater stake in a
safe and efficient air traffic control
system, and the FAA, in turn, would
have a greater stake in making sure
that it understands the industry it reg-
ulates. Those who use the FAA's serv-
ices will pay more user fees to support
the FAA in the future. That is a fact of
life under the budget resolution. But, if
our legislation is enacted, we are con-
vinced that the operational efficiencies
realized by the users will more than
offest the additional expenses. And, for
the first time, the fees will be directly
applied to the services provided.

In no case will safety be given a
lower priority. In fact, there will be an
explicit link between safety and pro-
ductivity. Since nothing in this legisla-
tion will change the current FAA goal
of zero accidents, the only way that
productivity and capacity will increase
under the new system is if safety mar-
gins improve even more than they are
today. We want the users of the system
to have as great a stake in assuring the
highest Federal safety standards as
possible. That is precisely what this
bill will do. It will create a public/pri-
vate partnership that will link safety
and productivity to emsure that both
improve.

This bill comes at a critical time for
the FAA. We are confident that we are
on the right track by having de-politi-
cized the issue and having sought the
most impartial and skilled advice in
putting it together. It is our intent to
see this bill enacted into law, and then
commit ourselves to intense oversight
to be sure that it is implemented in a
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way that places safety at the forefront,
turns the FAA into a more modern and
responsive agency, improves the per-
formance of the air traffic control sys-
tem, and saves money for American
taxpayers.

Mr. FORD. Mr. President, today the
Senate begins the debate on meaning-
ful reform of the Federal Aviation Ad-
ministration. With the introduction of
the Air Traffic Management System
Performance Improvement Act of 1995,
we have fashioned a bipartisan ap-
proach with the administration on how
to achieve the long term goal of main-
taining the world’'s safest air transpor-
tation system. We could use a lot more
bipartisan approaches to problems. The
aviation industry is no different than
the general public—they want rational
solutions to difficult problems—not po-
litical cat fights.

I began to search for ways to reform
the FAA many years ago and in 1987,
introduced S. 1600, a bill that would
have made the FAA an independent
agency. However, the problems today
are different than those that prompted
S. 1600. Today's problems are not about
micro-management and internal dis-
putes. The issue today has two parts—
money and efficiency.

The bill today addresses those issues
in many ways. First it sets in motion a
series of new systems to fund the agen-
cy, new systems for its people and pro-
grams. My goal is not to merely cover
a funding problem, but to use money to
derive a better agency. As a result, the
fee systems that are to be set up will
be difficult to design. No one wants to
create discincentives. For example, in
authorizing the FAA to collect fees for
certification work, I want to make sure
the FAA focuses its resources on what
is needed. If the FAA chooses to merely
use the certification fees as a means to
raise revenue, they may choose to
function like lawyers and charge by
the hour, not by the product or value of
the service. No one wants to encourage
the FAA to run up bills for the sake of
raising money. There is much work
that needs to be done to assign fees.
The industry, the FAA, the Depart-
ment and the Committee need to con-
tinue to work out the best way to ac-
complish our goal.

However, all parties must bear in
mind that under the current set of as-
sumptions, the FAA will need approxi-
mately $59 billion through 2002. How-
ever, under the budget resolution calls
for only $47 billion. Somehow, we have
got to recognize what this $12 billion
gap means. To put it in perspective, it
could mean the closure or elimination
of many services that are now pro-
vided. Like many situations, when we
begin to downsize, the smallest com-
munities tend to bear the brunt of
cuts. Air traffic control towers at
small airports, which are critical to
the economic development of our small
communities, could be the first to go.
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Flight service stations that handle
general aviation traffic also could be
on the first list of closures. In addition,
do any of us really want to think of an
air traffic control system with fewer
controllers than we have today?

If current trends are correct, by the
year 2002, we will have a 35-percent in-
crease in passenger traffic, and an 18-
percent increase in operations. Absent
financial reform, the FAA will experi-
ence a l4-percent decline in funding.
These statistics will mean only one
thing—an FAA without an ability to
meet its safety mission and without
adequate funding to meet air traffic
control demands.

Today, the Chicago center in Aurora
experienced its second outage in recent
months. I know the National Transpor-
tation Safety Board is looking into
ATC problems now, but we must recog-
nize that without the ability to mod-
ernize, and quickly, problems like Chi-
cago may reoccur.

With respect to the bill, it does not
create a corporation, nor does it make
the agency independent. Instead, the
bill strikes a balance. Regulatory and
budget issues will be coordinated be-
tween the Secretary and the Adminis-
trator. In other areas such as personnel
and procurement, the Administrator
will have authority. These changes are
important and will change how FAA
manages its business. The goal, and
one we all share, is an FAA with the
ability to act quickly, and be able to
count on funding.

The bill today asks many segments
of the industry for help in supporting
the FAA's mission. I do not ask air-
lines, manufacturers, and others for
their financial support lightly and I
know that bill be controversial. But
something has got to change.

1 have a choice—I can look at the
FAA, and the budget assumptions and
do nothing, or I can work to make sure
that the safety of the traveling public
is protected. After 21 years in Congress,
having spent many years as Aviation
Subcommittee chairman and now rank-
ing Democrat, I can tell you that we
have got to act. The bottom line, un-
fortunately, is that the travelling pub-
lic simply can not count on funding for
the FAA under the drive to balance the
budget.

To those that will object, we will
continue to work with you on FAA re-
form. There is much we agree on, and a
lot of work to be done. I also want to
point out that while the House bill dif-
fers from the bill we are introducing
today, we share a common goal—a bet-
ter FAA.

ADDITIONAL COSPONSORS

8. ™8

At the request of Mrs. HUTCHISON, the
name of the Senator from Tennessee
[Mr. FRIST] was added as a cosponsor of
S. 743, a bill to amend the Internal
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Revenue Code of 1986 to provide a tax
credit for investment necessary to revi-
talize communities within the United
States, and for other purposes.
8. T
At the request of Mr. LUGAR, the
name of the Senator from North Caro-
lina [Mr. FAIRCLOTH] was added as a co-
sponsor of S. 794, a bill to amend the
Federal Insecticide, Fungicide, and
Rodenticide Act to facilitate the minor
use of a pesticide, and for other pur-
poses.
8, 850
At the request of Mr. HATCH, the
name of the Senator from Oklahoma
[Mr. INHOFE] was added as a cosponsor
of S. 959, a bill to amend the Internal
Revenue Code of 1986 to encourage cap-
ital formation through reductions in
taxes on capital gains, and for other
purposes.
5. 960
At the request of Mr. BRADLEY, the
names of the Senator from Maryland
[Mr. SARBANES], the Senator from Illi-
nois [Mr. SiMON], and the Senator from
Minnesota [Mr. WELLSTONE] were added
as cosponsors of S. 969, a bill to require
that health plans provide coverage for
a minimum hospital stay for a mother
and child following the birth of the
child, and for other purposes.
8. 978
At the request of Mrs. HUTCHISON, the
name of the Senator from Indiana [Mr.
LuGAR] was added as a cosponsor of S.
978, a bill to facilitate contributions to
charitable organizations by codifying
certain exemptions from the Federal
securities laws, to clarify the inappli-
cability of antitrust laws to charitable
gift annuities, and for other purposes.
8. 1113
At the request of Mr. LAUTENBERG,
the name of the Senator from Massa-
chusetts [Mr. KENNEDY] was added as a
cosponsor of S. 1113, a bill to reduce
gun trafficking by prohibiting bulk
purchases of hand guns.
S. 1161
At the request of Mr. BAuUCUS, the
name of the Senator from Wyoming
[Mr. SIMPSON] was added as a cosponsor
of S. 1161, a bill to amend the Internal
Revenue Code of 1986 to exempt small
manufacturers, producers and import-
ers from the firearms excise tax.
AMENDMENT NO. 2514
At the request of Mr. LIEBERMAN, the
names of the Senator from Georgia
[Mr. NUNN] and the Senator from Con-
necticut [Mr. DobD] were added as co-
sponsors of amendment No. 2514 pro-
posed to H.R. 4, a bill to restore the
American family, reduce illegitimacy,
control welfare spending, and reduce
welfare dependence.
AMENDMENT NO. 2565
At the request of Mr. RoBB, his name
was added as a cosponsor of amend-
ment No. 2565 proposed to H.R. 4, a bill
to restore the American family, reduce
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illegitimacy, control welfare spending,
and reduce welfare dependence.
AMENDMENT NO. 2575

At the request of Mr. DOMENICI, the
name of the Senator from Pennsylva-
nia [Mr. SPECTER] was added as a co-
sponsor of amendment No. 2575 pro-
posed to H.R. 4, a bill to restore the
American family, reduce illegitimacy,
control welfare spending, and reduce
welfare dependence.

AMENDMENT NO, 2580

At the request of Mr. McCAIN, the
names of the Senator from Hawaii [Mr.
INOUYE], the Senator from Minnesota
[Mr. WELLSTONE], and the Senator from
New Mexico [Mr. DOMENICI] were added
as cosponsors of amendment No. 2589
proposed to H.R. 4, a bill to restore the
American family, reduce illegitimacy,
control welfare spending, and reduce
welfare dependence.

AMENDMENT NO. 2603

At the request of Mr. FAIRCLOTH, the
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of amendment No. 2603 pro-
posed to H.R. 4, a bill to restore the
American family, reduce illegitimacy,
control welfare spending, and reduce
welfare dependence.

At the request of Mr. GRAMM, his
name was added as a cosponsor of
amendment No. 2603 proposed to H.R. 4,
supra.

AMENDMENT NO. 2668

At the request of Ms. MIKULSKI, the
name of the Senator from Minnesota
[Mr. WELLSTONE] was added as a co-
sponsor of amendment No. 2668 pro-
posed to H.R. 4, a bill to restore the
American family, reduce illegitimacy,
control welfare spending, and reduce
welfare dependence.

———

SENATE RESOLUTION 171—REL-
ATIVE TO THE ISRAELI-PAL-
ESTINIAN DECLARATION OoF
PRINCIPLES

Mrs. FEINSTEIN (for herself, Mr.
BROWN, Mr., LIEBERMAN, and Mr. PELL)
submitted the following resolutions;
which was referred to the Committee
on Foreign Relations:

8. RES. 171

Whereas the Bush Administration and the
Clinton Administration have both worked re-
lentlessly to build on the Middle East peace
process that began in Madrid in October 1991,
with the goal of achieving a comprehensive,
lasting peace between Israel and all its
neighbors;

Whereas on September 13, 1993, the first
major breakthrough of the Madrid peace
process was achieved when Israel and the
Palestinians signed the Declaration of Prin-
ciples on Interim Self-Government Arrange-
ments on the White House lawn;

Whereas September 13, 1995 marks the sec-
ond anniversary of this important break-
through;

Whereas the United States has pledged to
support the Israel-Palestinian Declaration of
Principles through diplomatic and political
efforts, the provision of assistance, and other
means;
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Whereas the May 4, 1994 Cairo Agreement
between Israel and the Palestinians resulted
in the withdrawal of the Israeli army from
the Gasza Strip and the Jericho Area and the
establishment of a Palestinian Authority
with responsibllity for those areas;

Whereas Israel and the Palestinian Author-
ity are continuing negotiations on the rede-
ployment of Israeli troops our of Arab popu-
lation centers in the West Bank, the expan-
sion of the Palestinian Authority’s jurisdic-
tion into the areas vacated by the Israeli
army, and the convening of elections for a
Palestinian council;

Whereas the Israeli-Palestinian Declara-
tion of Principles helped pave the way for
the October 25, 1994 signing of a full peace
treaty between Israel and Jordan, which es-
tablished full diplomatic relations and
pledged to resolve all future disputes by
peaceful means,

Whereas the Israeli-Jordanian peace treaty
has resulted in rapid normalization and un-
precedented cooperation between the two na-
tions in security, economic development, the
environment, and other areas;

Whereas the Israeli-Palestinian Declara-
tion of Principles helped pave the way for Is-
rael to establish low-level diplomatic rela-
tions with Morocco and Tunisia, and to initi-
ate official contacts with Qatar, Oman, and
Bahrain;

Whereas the six nations of the Gulf Co-
operation Council have announced their de-
cision to end all enforcement of the second-
ary and tertiary boycotts of Israel;

Whereas extremists opposed to the Middle
East peace process continue to use terrorism
to undermine the chances of achieving a
comprehensive peace, including on August
21, 1995, when a suicide bomber blew up a bus
in Jerusalem, killing one American and four
Israeli civilians;

Whereas the issue of security and prevent-
ing acts of terrorism is and must remain of
paramount importance in the Israeli-Pal-
estinian negotiations; and

Whereas compliance by the Palestine Lib-
eration Organization and the Palestinian Au-
thority with all of their solemn commit-
ments is essential to the success of the peace
process: Now, therefore, be it

Resolved, That the Senate—

(1) expresses its support for the Israeli-Pal-
estinian Declaration of Principles on the sec-
ond anniversary of its historic signing;

(2) supports the efforts of Israel and the
Palestinians to conclude an agreement on
implementation of the second phase of the
Declaration of Principles;

(3) condemns, in the strongest possible
terms, all acts of terrorism aimed at under-
mining the Israeli-Palestinian peace negotia-
tions and other tracks of the Middle East
peace proocess, and calls upon all parties to
take all necessary steps to prevent such acts;

(4) calls upon the Palestine Liberation Or-
ganization and the Palestinian Authority to
comply with all of their commitments;

(6) welcomes the progress made toward
peace between Israel and its neighbors;

(6) commends those Middle Eastern leaders
who have committed to resolve their dif-
ferences through only peaceful means;

(7) reiterates its belief that a comprehen-
sive, lasting peace between Israel and its
neighbors is in the national interest of the
United States,;

(8) encourages all participants in the Mid-
dle East peace process to continue working
to achieve lasting peace agreements while
adhering fully to all commitments made and
agreements reached thus far;

(9) calls upon the Arab states to dem-
onstrate their commitment to peace by com-
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pletely dismantling the Arab boycott of Is-
rael in its primary, secondary, and tertiary
aspects; and

(10y strongly supports the Middle East
peace process and seeks to effect policies
that will help the peace process reach a suc-
cessful conclusion,

Mrs. FEINSTEIN. Mr. President, 2
years ago today, my colleagues and I
were privileged to witness a historic
moment on the White House lawn: the
signing of the Israeli-Palestinian Dec-
laration of Principles.

Today, on behalf of myself, Senator
BROWN, Senator LIEBERMAN, and Sen-
ator PELL I am submitting a resolution
expressing the sense of the Senate on
this important anniversary.

This resolution very simply expresses
the Senate's support for the declara-
tion of principles, its recognition of the
progress that has been achieved in the
Middle East peace process, and its com-
mitment to help the process reach a
successful conclusion.

The Middle FEast has changed so
much in the last 4 years that we often
take the changes for granted. But it
sometimes bears reviewing how much
has been achieved in such a short time.

Think of it:

Four years ago, before the Madrid
conference in October 1991, Israel had
never sat face-to-face in peace talks
with most of its Arab neighbors.
Today, meetings between Israeli and
Arab officials—from Israel’s immediate
neighbors, from the Persian Gulf
States, and from North Africa—are so
routine and so numerous that they
scarcely receive mention in the news
media.

Just over 2 years ago, Israeli and Pal-
estinian negotiators remained locked
in a fruitless stalemate, and direct
talks between Israel and the PLO were
deemed impossible. Today, there is
Palestinian self-rule in Gaza and Jeri-
cho, Israeli and Palestinian Authority
are on the verge of reaching an agree-
ment on Palestinian elections and fur-
ther Israeli troop redeployments in the
West Bank, and handshakes between
Israeli and PLO leaders are common-
place.

Just over 1 year ago, Israel and Jor-
dan remained officially in a state of
war. Today, thanks to the courage and
leadership of King Hussein and Prime
Minister Rabin, Israel and Jordan have
signed a full peace treaty, enjoy full
diplomatic relations, and are contin-
ually expanding their cooperation in
security, economic development, tour-
ism, the environment, and many other
areas.

Mr. President, no one would deny
that peace has not yet been secured in
the Middle East. Much, much work re-
mains to be done. Although the Israeli-
Syrian negotiations have at times
showed promise, with senior Israeli and
Syrian military officers holding sub-
stantive talks on the security arrange-
ments that must accompany an agree-
ment, these talks currently seem
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caught in a stalemate. Clearly, many
hard rounds of negotiations remain.

Israel’s talks with Lebanon are es-
sentially on hold until there is an Is-
raeli—Syrian deal. Israel and the Pal-
estinians must continue to overcome
obstacles to the implementation of
their agreements, and their negotia-
tions will get no easier once final sta-
tus talks begin next year.

In addition, the peacemakers of the
Middle East face continual opposition
from those who would use terrorism to
upset the peace process. We were re-
minded of this once on August 21 when
a suicide bomber blew up a bus in Jeru-
salem, killing one American and four
Israeli civilians. Like the suicide
bombings that preceded it, this was a
heinous and unforgivable act of terror-
ism.

All who are committed to peace must
do everything in their power to prevent
acts of terrorism. Nowhere is this more
true than in the areas controlled by
the Palestinian Authority. While the
performance of Chairman Arafat's au-
thority in security matters has im-
proved with time, it must do even more
to prevent and punish all terrorist
acts. Suicide bombers and other ex-
tremists must not be allowed to suc-
ceed in their goal of preventing the ar-
rival of peace.

But, the obstacles and the hard work
ahead do not change the fact that real
peace in the Middle East is today genu-
inely within reach, as it never has been
before. The long-held dream of Israelis
to live in peace with all their neigh-
bors, in secure borders, is not a real
possibility.

To bring this process to a successful
conclusion, the parties themselves
must make all the difficult decisions.
But the support of the United States
has always been essential to Middle
East peacemaking, and it remains so
today.

Presidents Bush and Clinton, and
Secretaries of State Baker and Chris-
topher, deserve enormous credit for
their unyielding commitment to pursu-
ing a comprehensive peace in the Mid-
dle East, and their efforts have earned
them the respect and gratitude of par-
ties throughout the region.

The Congress has also been consist-
ent in its strong support of all efforts
to advance the peace process, and ex-
pressions of that support help bolster
the parties in their efforts. One recent
expression of that support was the in-
troduction of S. 1064, the Middle East
Peace Facilitation Act of 1995, which I
was proud to cosponsor along with Sen-
ators HELMS, PELL, DOLE, DASCHLE,
MACK, LIEBERMAN, MCCONNELL, LEAHY,
and LAUTENBERG. This bill would allow
the President to continue to provide
assistance to the Palestinians and to
conduct relations with the PLO, but it
includes strict new language mandat-
ing compliance by the PLO and the
Palestinian Authority with all of their
commitments.
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The resolution I am submitting
today presents an opportunity for the
Senate to mark an important mile-
stone on the long road to peace be-
tween Israel and the Palestinians. As
we take note of this day, let us also re-
iterate once again that the successful
conclusion of a comprehensive peace in
the Middle East is in the United States
national interest, and that we in the
U.S. Senate stand firmly behind all
those who are committed to achieving
that peace.

AMENDMENT SUBMITTED

THE WORK OPPORTUNITY ACT OF
1995

SIMON (AND REID) AMENDMENT
NO. 2681

Mr. SIMON (for himself and Mr.
REID) proposed an amendment to
amendment No. 2280 proposed by Mr.
DoLE to the bill (H.R. 4) to restore the
American family, reduce illegitimacy,
control welfare spending, and reduce
welfare dependence; as follows:

At the appropriate place, insert the follow-
ing new title:

TITLE ___ —COMMUNITY WORKS
PROGRESS ACT
SEC. ___00. SHORT TITLE.

This title may be cited as the “Community
Works Progress Act'',

SEC. ___01. FUNDING FOR COMMUNITY WORKS
PROGRESS PROGRAMS.

(a) SET-ASIDE OF AMOUNTS FROM BLOCK
GRANTS FOR TEMPORARY ASSISTANCE FOR
NEEDY FAMILIES.—

(1) REDUCTION IN STATE FAMILY ASSISTANCE
GRANT AMOUNT.—Notwithstanding section
403(a)(1)(A) of the Social Security Act, as
added by section 101(b) of this Act, no eligi-
ble State shall receive a grant in an amount
equal to the amount otherwise determined
under such section unless such amount is re-
duced by the amount determined under para-
graph (2).

(2) AMOUNT DETERMINED.—The amount de-
termined under this paragraph is the amount
which bears the same ratio to $240,000,000 (or,
$240,000,000 reduced by the amount, if any,
available for such fiscal year in accordance
with subsection (c), whichever is lesser) as
the amount otherwise determined for such
State under section 403(a)(2)(A) of the Social
Security Act, as added by section 101(b) of
this Act, (without regard to the reduction
determined under this paragraph) bears to
$16,795,323,000.

(3) USE OF AMOUNTS APPROPRIATED FOR
BLOCK  GRANT.—Notwithstanding section
403(a)(4)(A) of the Social Security Act, as
added by section 101(b) of this Act,
$240,000,000 of the amounts appropriated
under such section shall be used for the pur-
pose of paying grants beginning with fiscal
years after fiscal year 1996 to States for the
operation of community works progress pro-
grams. Such amounts shall be paid to States
in accordance with the requirements of this
title and shall not be subject to any require-
ments of part A of title IV of the Social Se-
curity Act.

(b) LIMITATIONS ON COSTS.—

(1) ADMINISTRATIVE EXPENSES.—Not more
than 10 percent of the amount of each grant
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awarded to a State may be used for adminis-
trative expenses.

(2) COMPENSATION AND SUPPORTIVE SERV-
ICES.—Not less than 70 percent of the amount
of each grant awarded to a State may be
used to provide compensation and supportive
services to project participants.

(3) WAIVER OF COST LIMITATIONS.—The limi-
tations under paragraphs (1) and (2) may be
waived for good cause, as determined appro-
priate by the Secretary.

(c) AMOUNTS REMAINING AVAILABLE FOR
STATE FAMILY ASSISTANCE GRANTS.—ANy
amounts appropriated for making grants
under this title for a fiscal year under sec-
tion 403(a)(4)(A)(i) of the Social Security Act
(42 U.8.C. 603(a)(2)(A)4)(A)(1)) that are not
paid as grants to States in accordance with
this title in’' such fiscal year shall be avail-
able for making State family assistance
grants for such fiscal year in accordance
with subsection (a)(1) of such section.

SEC. ___01A. ESTABLISHMENT.

In the case of any fiscal year after fiscal
year 1996, the Secretary of Labor (hereafter
referred to in this title as the ‘‘Secretary’)
shall award grants to 4 States for the estab-
lishment of community works progress pro-
grams.

SEC. ___02. DEFINITIONS.

For purposes of this title:

(1) COMMUNITY WORKS PROGRESS PROGRAM.—
The terms ‘“‘community works progress pro-
gram” and “‘program’ mean a program des-
ignated by a State under which the State
will select governmental and nonprofit enti-
ties to conduct community works progress
projects which serve a significant public pur-
pose in fields such as health, social service,
environmental protection, education, urban
and rural development and redevelopment,
welfare, recreation, public facilities, public
safety, and child care.

(2) COMMUNITY WORKS PROGRESS PROJECT.—
The terms “community works progress
project’ and ‘‘project’ mean an activity con-
ducted by a governmental or nonprofit en-
tity that results in a specific, identifiable
service or product that, but for this title,
would not otherwise be done with existing
funds and that supplements but does not sup-
plant existing services.

(3) NONPROFIT ENTITY.—The term
profit entity’’ means an organization—

(A) described in section 501(c) of the Inter-
nal Revenue Code of 1986; and

(B) exempt from taxation under section
501(a) of such Code.

SEC. __03. APPLICATIONS BY STATES.

(a) IN GENERAL.—Each State desiring to
conduct, or to continue to conduct, a com-
munity works progress program under this
title shall submit an annual application to
the Secretary at such time and in such man-
ner as the Secretary shall require. Such ap-
plication shall include—

(1) identification of the State agency or
agencies that will administer the program
and be the grant recipient of funds for the
State, and

(2) a detailed description of the geographic
area in which the project is to be carried out,
including such demographic and economic
data as are necessary to enable the Sec-
retary to consider the factors required by
subsection (b).

(b) CONSIDERATION OF APPLICATIONS.—

(1) IN GENERAL.—In reviewing all applica-
tions received from States desiring to con-
duct or continue to conduct a community
works progress program under this title, the
Secretary shall consider—

(A) the unemployment rate for the area in
which each project will be conducted,

‘‘non-
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(B) the proportion of the population receiv-
ing public assistance in each area in which a
project will be conducted,

(C) the per capita income for each area in
which a project will be conducted,

(D) the degree of involvement and commit-
ment demonstrated by public officials in
each area in which projects will be con-
ducted,

(E) the likelihood that projects will be suc-
cessful,

(F) the contribution that projects are like-
1y to make toward improving the quality of
life of residents of the area in which projects
will be conducted,

(G) geographic distribution,

(H) the extent to which projects will en-
courage team approaches to work on real,
identifiable needs,

(I) the extent to which private and commu-
nity agencies will be involved in projects,
and

(J) such other criteria as the Secretary
deems appropriate.

(2) INDIAN TRIBES AND URBANIZED AREAS,—

(A) IN GENERAL.—The Secretary shall en-
sure that—

(i) one grant under this title shall be
awarded to a State that will conduct a com-
munity works progress project that will
serve one or more Indian tribes; and

(ii) one grant under this title shall be
awarded to a State that will implement a
community works progress project in a city
that is within an Urbanized Area (as defined
by the Bureau of the Census).

(B) INDIAN TRIBE.—For purposes of this
paragraph, the term ‘“Indian tribe' means
any Indian tribe, band, nation, or other orga-
nized group or community, including any
Alaska Native village or regional or village
corporation as defined in or established pur-
suant to the Alaska Native Claims Settle-
ment Act (43 U.8.C.A. 1601 et seq.), which is
recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians.

(c) MODIFICATION TO APPLICATIONS.—If
changes in labor market conditions, costs, or
other factors require substantial deviation
from the terms of an application approved by
the Secretary, the State shall submit a
modification of such application to the Sec-
retary.

SEC. ___04. PROJECT SELECTION BOARD.

(a) ESTABLISHMENT.—Each State that re-
celves a grant under this title shall establish
a Project Selection Board (hereafter referred
to as the “‘Board") in the geographic area or
areas identified by the State under section
—_03(b)(2).

(b) MEMBERSHIP.—

(1) IN GENERAL.—Each Board shall be com-
posed of 13 members who shall reside in the
geographic area identified by the State
under section ___ 03(b)2). Subject to para-
graph (2), the members of the Board shall be
appointed by the Governor of the State in
consultation with local elected officials in
the geographic area.

(2) REPRESENTATIVES OF BUSINESS AND
LABOR ORGANIZATIONS.—The Board—

(A) shall have at least one member who is
an officer of a recognized labor organization;
and

(B) shall have at least one member who is
a representative of the business community.

(c) DUTIES OF THE BOARD.—The Board
shall—

(1) recommend appropriate projects to the
Governor;

(2) select a manager to coordinate and su-
pervise all approved projects; and
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(3) periodically report to the Governor on
the project activities in a manner to be de-
termined by the Governor.

(d) VETO OF A PROJECT.—One member of
the Board who is described in subparagraph
(A) of subsection (b)(2) and one member of
the Board who is described in subparagraph
(B) of such subsection shall have the author-
ity to veto any proposed project. The Gov-
ernor shall determine which Board members
shall have the veto authority described
under this subsection.

(e) TERMS AND COMPENSATION OF MEM-
BERS.—The Governor shall establish the
terms for Board members and specify proce-
dures for the filling vacancies and the re-
moval of such members. Any compensation
or reimbursement for expenses paid to Board
members shall be paid by the State, as deter-
mined by the Governor.

SEC. ___05. PARTICIPATION IN PROJECTS.

(a) IN GENERAL.—To be eligible to partici-
pate in projects under this title, an individ-
ual shall be—

(1) receiving, eligible to receive, or have
exhausted unemployment compensation
under an unemployment compensation law
of a State or of the United States,

(2) receiving, eligible to receive, or at risk
of becoming eligible to receive, assistance
under a State program funded under part A
of title IV of the Social Security Act,

(3) a noncustodial parent of a child who is
receiving assistance under a State program
funded under part A of title IV of the Social
Security Act,

(4) a noncustodial parent who is not em-
ployed, or

(5) an individual who—

(A) is not receiving unemployment com-
pensation under an unemployment com-
pensation law of a State or of the United
States;

(B) if under the age of 20 years, has grad-
uated from high school or is continuing stud-
ies toward a high school equivalency degree;

(C) has resided in the geographic area in
which the project is located for a period of at
least 60 consecutive days prior to the award-
ing of the project grant by the Secretary;
and

(D) is a citizen of the United States.

(b) WORK ACTIVITY UNDER BLOCK GRANTS
FOR TEMPORARY ASSISTANCE FOR NEEDY FAM-
ILIES.—For purposes of section 404(c)(3) of
the Social Security act, as added by section
101(b) of this Act, the term ‘work activity’
includes participation in a community works
Progress program,

SEC. ___06. MANDATORY PARTICIPATION.

Able-bodied individuals who reside in a
project area and who have received assist-
ance under a State program funded under
part A of title IV of the Social Security Act
for more than 5 weeks shall be required to
participate in a project unless—

(1) the project has no available placements;
or

(2) the individual is a single custodial par-
ent caring for a child age 5 or under and has
a demonstrated inability to obtain needed
child care, for 1 or more of the following rea-
sons:

(A) Unavailability of appropriate child
care within a reasonable distance of the indi-
vidual's home or work site.

(B) Unavailability or unsuitability of in-
formal child care by a relative or under
other arrangements.

(C) Unavailability of appropriate and af-
fordable formal child care arrangements.
SEC. ___07. HOURS AND COMPENSATION.

(a) DETERMINATION OF COMPENSATION,—

(1) IN GENERAL.—Except as provided in
paragraph (2) vproject participants in a com-
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munity works progress project shall be paid
the applicable Federal or State minimum
wage, whichever is greater.

(2) EXCEPTIONS.—If a participant in a com-
munity works progress project is—

(A) eligible for benefits under a State pro-
gram funded under part A of title IV of the
Social Security Act and such benefits exceed
the amount described in paragraph (1), such
participant shall be paid an amount that ex-
ceeds by 10 percent of the amount of such
benefits; or

(B) eligible for benefits under an unem-
ployment compensation law of a State or the
United States such benefits exceed the
amount described in paragraph (1), such par-
ticipant shall be paid an amount that ex-
?im by 10 percent the amount of such bene-

ts.

(b) WORK REQUIREMENTS RELATED TO PAR-
TICIPATION.—

(1) IN GENERAL.—

(A) MAXIMUM HOURS.—In order to assure
that each individual participating in a
project will have time to seek alternative
employment or to participate in an alter-
native employability enhancement activity,
no individual may work as a participant in a
project under this title for more than 32
hours per week.

(B) REQUIRED JOB SEARCH ACTIVITY.—Indi-
viduals participating in a project who are
not receiving assistance under a State pro-
gram funded under part A of title IV of the
Social Security Act or unemployment com-
pensation under an unemployment com-
pensation law of a State or of the United
States shall be required to participate in job
search activities on a weekly basis.

(c) COMPENSATION FOR PARTICIPANTS.—

(1) PAYMENTS OF ASBISTANCE UNDER A STATE
PROGRAM FUNDED UNDER PART A OF TITLE IV
AND UNEMPLOYMENT COMPENSATION.—ANy
State agency responsible for making a pay-
ment of benefits to a participant in a project
under a State program funded under part A
of title IV of the Social Security Act or
under an unemployment compensation law
of a State or of the United States may trans-
fer such payment to the governmental or
nonprofit entity conducting such project and
such payment shall be made by such entity
to such participant in conjunction with any
payment of compensation made under sub-
section (a).

(2) TREATMENT OF COMPENSATION OR BENE-
FITS UNDER OTHER PROGRAMS.—

(A) HIGHER EDUCATION ACT OF 1965.—In de-
termining any grant, loan, or other form of
assistance for an individual under any pro-
gram under the Higher Education Act of 1965,
the Secretary of Education shall not take
into consideration the compensation and
benefits received by such individual under
this section for participation in a project.

(B) RELATIONSHIP TO OTHER FEDERAL BENE-
FITS.—Notwithstanding any other provision
of law, any compensation or benefits re-
ceived by an individual under this section for
participation in a community works progress
project shall be excluded from any deter-
mination of income for the purposes of deter-
mining eligibility for benefits under a State
program funded under part A of title IV,
title XVI, and title XIX of the Social Secu-
rity Act, or any other Federal or federally
assisted program which is based on need.

(3) SUPPORTIVE SERVICES.—Each partici-
pant in a project conducted under this title
shall be eligible to receive, out of grant
funds awarded to the State agency admin-
istering such project, assistance to meet nec-
essary costs of transportation, child care, vi-
sion testing, eyeglasses, uniforms and other
work materials.
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SEC. __08. ADDITIONAL PROGRAM REQUIRE-
MENTS.

(a) NONDUPLICATION AND NONDISPLACE-
MENT.—

(1) NONDUPLICATION.—

(A) IN GENERAL.—Amounts from a grant
provided under this title shall be used only
for a project that does not duplicate, and is
in addition to, an activity otherwise avail-
able in the State or unit of general local gov-
ernment in which the project is carried out.

(B) NONPROFIT ENTITY.—Amounts from a
grant provided to a State under this title
shall not be provided to a nonprofit entity to
conduct activities that are the same or sub-
stantially equivalent to activities provided
by a State or local government agency in
which such entity resides, unless the require-
ments of paragraph (2) are met.

(2) NONDISPLACEMENT.—

(A) IN GENERAL.—A governmental or non-
profit entity shall not displace any employee
or position, including partial displacement
such as reduction in hours, wages, or em-
ployment benefits, as a result of the use by
such entity of a participant in a project
funded by a grant under this title.

(B) LIMITATION ON SERVICES.—

(i) DUPLICATION OF SERVICES.—A partici-
pant in a project funded by a grant under
this title shall not perform any services or
duties or engage in activities that would oth-
erwise be performed by any employee as part
of the assigned duties of such employee.

(ii) SUPPLANTATION OF HIRING.—A partici-
pant in a project funded by a grant under
this title shall not perform any services or
duties or engage in activities that will sup-
plant the hiring of other workers.

(iii) DUTIES FORMERLY PERFORMED BY AN-
OTHER EMPLOYEE.—A participant in a project
funded by a grant under this title shall not
perform services or duties that have been
performed by or were assigned to any pres-
ently employed worker, employee who re-
cently resigned or was discharged, employee
who is subject to a reduction in force, em-
ployee who is on leave (terminal, temporary,
vacation, emergency, or sick), or employee
who is on strike or who is being locked out.

(b) FAILURE To MEET REQUIREMENTS.—The
Secretary may suspend or terminate pay-
ments under this title for a project if the
Secretary determines that the governmental
or nonprofit entity conducting such project
has materially failed to comply with this
title, the application submitted under this
title, or any other terms and conditions of a
grant under this title agreed to by the State
agency administering the project and the
Secretary.

(¢) GRIEVANCE PROCEDURE,—

(1) IN GENERAL.—Each State conducting a
community works progress program or pro-
grams under this title shall establish and
maintain a procedure for the filing and adju-
dication of grievances from participants in
any project conducted under such program,
labor organizations, and other interested in-
dividuals concerning such program, includ-
ing grievances regarding proposed place-
ments of such participants in projects con-
ducted under such program.

(2) DEADLINE FOR GRIEVANCES.—Except for
a grievance that alleges fraud or criminal ac-
tivity, a grievance under this paragraph
shall be filed not later than 6 months after
the date of the alleged occurrence of the
event that is the subject of the grievance.

(d) TESTING AND EDUCATION REQUIRE-
MENTS.—

(1) TESTING.—Each participant in a project
shall be tested for basic reading and writing
competence prior to employment under such
project.
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(2) EDUCATION REQUIREMENT.—

(A) FAILURE TO SATISFACTORILY COMPLETE
TEST.—Participants who fail to complete sat-
isfactorily the basic competency test re-
quired in paragraph (1) shall be furnished
counseling and instruction. Those partici-
pants who lack a marketable skill must at-
tend a technical school or community col-
lege to acquire such a skill.

(B) LIMITED ENGLISH.—Participants with
limited English speaking ability may be fur-
nished such instruction as the governmental
or nonprofit entity conducting the project
deems appropriate.

(e) COMPLETION OF PROJECTS.—

(1) IN GENERAL.—A governmental or non-
profit entity conducting a project or projects
under this title shall complete such project
or projects within the 2-year period begin-
ning on a date determined appropriate by
such entity, the State agency administering
the project, and the Secretary.

(2) MODIFICATION.—The period referred to
in paragraph (1) may be modified in the dis-
cretion of the Secretary upon application by
the State in which a project is being con-
ducted.

SEC. ___ 09. EVALUATIONS AND REPORTS.

(a) BY THE STATE.—Each State conducting
a community works progress program or pro-
grams under this title shall conduct ongoing
evaluations of the effectiveness of such pro-
gram (including the effectiveness of such
program in meeting the goals and objectives
described in the application approved by the
Secretary) and, for each year in which such
program is conducted, shall submit an an-
nual report to the Secretary concerning the
results of such evaluations at such time, and
in such manner, as the Secretary shall re-
quire. The report shall incorporate informa-
tion from annual reports submitted to the
State by governmental and nonprofit enti-
ties conducting projects under the program.
The report shall include an analysis of the
effect of such projects on the economic con-
dition of the area, including their effect on
welfare dependency, the local crime rate,
general business activity (including business
revenues and tax receipts), and business and
community leaders’ evaluation of the
projects’ success. Up to 2 percent of the
amount granted to a State may be used to
conduct the evaluations required under this
subsection.

(b) BY THE SECRETARY.—The Secretary
shall submit an annual report to the Con-
gress concerning the effectiveness of the
community works progress programs con-
ducted under this title. Such report shall
analyze the reports received by the Sec-
retary under subsection (a).

SEC. ____10. EVALUATION.

Not later than October 1, 2000, the Sec-
retary shall submit to the Congress a com-
prehensive evaluation of the effectiveness of
community works progress programs in re-
ducing welfare dependency, crime, and teen-
age pregnancy in the geographic areas in
which such programs are conducted.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
Wednesday, September 13, 1995, to con-
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duct a hearing on the status and effec-
tiveness of the sanctions on Iran.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Wednesday, September 13,
1995, beginning at 9 a.m., in room 485 of
the Russell Senate Office Building on
the nomination of Paul M. Homan to
be special trustee for the Office of Spe-
cial Trustee for American Indians in
the Department of the Interior.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITEE ON THE JUDICIARY

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on September 13, 1995, at 10 a.m. to
hold a hearing on “Ninth Circuit
Split.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Wednesday, September 13,
1995, at 10 a .m. to hold an open hearing
on Intelligence matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON IMMIGRATION

Mr. SANTORUM. Mr. President, I
ask unanimous consent that the Immi-
gration Subcommittee of the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on September 13, 1995, at 2 p.m. to hold
a hearing on ‘“‘Legal Immigration Re-
form."

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COMMENTS

TIME TO FACE THE TRUTH ON
PRISONS

e Mr. SIMON. Mr. President, the re-
cent news that we now have over a mil-
lion people in our State and Federal
prisons, and over half a million in our
local and county jails, is unprecedented
in this country and perhaps unprece-
dented in any country.

We have to be looking for other an-
swers than more and more prisons. And
there are much better answers, both
from the viewpoint of the dollar and
from the viewpoint of humanity.

States are compounding the problem
with passage of various legislation,
such as ‘‘three strikes and you are out”
in California.

A Chicago Tribune editorial com-
mented recently on the State picture
in Illinois. What it is really comment-
ing on is about an attitude that exists,
not only in Illinois, but in the Nation.
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And what the editorial says makes a
good deal of sense.

I ask that it be printed in the RECORD
at this point.

The editorial follows:

[From the Chicago Tribune, Aug. 28, 1995]

TIME T'O FACE THE TRUTH ON PRISONS

Now that Gov. Jim Edgar has signed the
state’s new truth-in-sentencing legislation,
someone is going to have to figure out how
to make it work before there is a disaster in
the prison system. The governor is willing,
but the responsibility belongs squarely with
the General Assembly that created this time
bomb.

When the legislature passed the law, it is a
pity that it wasn't accompanied by truth-in-
legislation legislation to give the public an
honest portrayal of the costs. Instead, it
pandered to the popular appeal of getting
tougher on serious crime without regard to
the consequences and without providing the
resources to handle the added burden on the
prisons.

Among other things, the law reguires that
convicted murderers must serve their entire
sentences and those convicted of other seri-
ous crimes—attempted murder, rape, kidnap-
ping, armed robbery—must serve at least B5
percent. That certainly resonates strongly
with a public continually outraged by stories
of violent offenders who serve half their time
and commit other heinous acts when re-
leased. And certainly prison space and stern
punishment ought to be reserved primarily
for the worst offenders.

Truth in sentencing, however, focuses on
getting felons into prison and keeping them
there longer; it ignores the impact and fos-
ters a myth that there will be no effect on
the general prison population.

There will be a dramatic effect. According
to the state Department of Corrections, it
will add the equivalent of some 3,800 inmates
at a cost of $320 million over the next 10
years—an impact that will escalate in suc-
ceeding years. And these will be the hardest
cases, stuffed into a prison system that al-
ready is seriously overcrowded and may be
out of space next year.

Anticipating this, Edgar proposed adding
some 4,800 cells to the system, but the legis-
lature—primarily because of Democratic op-
position—cynically rebuffed his request for
bonding authority. In short, the legislature
was eager to flood the prisons with new in-
mates but not to pay the bill.

Now Edgar is proposing a different strat-
egy; contracting with private firms to build
a new prison and two work camps and add
cells to eight existing prisons. The state
would lease the facilities and run them,

There is merit to the idea in that it could
get the job done, and the governor deserves
credit for trying. But the answer is not some
gambit to bypass the legislature; it is for the
legislature to face its obligation.

First it must concede what it is not telling
the public; that for every prisoner pushed
into the system, someone must be pushed
out the other end—perhaps sooner than the
public will tolerate. Or the overcrowding will
get worse, raising the risk of inmate violence
and riots, and ultimately inviting federal
court intervention to force Illinois to clean
up its act.

If more prison space is the solution, the
General Assembly must provide the money.
If not, it must expand the concept of innova-
tive alternative sentencing for non-violent
offenders and revisit the state criminal
code—reducing the penalties for lesser of-
fenses and giving judges more discretion.
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Truth in sentencing is an easy answer to
serious concerns. There is no easy way out of
the problems that it will create, and it's
time to stop the pretense.e

THE AMERICAN PROMISE

e Mr. WARNER. Mr. President, as has
been said many times before, ours is
the only nation founded on an idea—
the idea of democracy. No idea is more
American. Yet the idea of democracy is
neither simply defined, nor easily de-
scribed. American democracy expresses
itself in endless variations.

I rise today, Mr. President, to remind
my colleagues of the grassroots democ-
racy, taking place every day in com-
munities across the United States,
which is literally vital to the life of the
Nation, yet too often ignored in the
chambers of this Capitol. With that in
mind, I recommend to you ‘‘The Amer-
ican Promise,” an important new PBS
television series celebrating commu-
nity-based democracy. *“The American
Promise,” a 3-hour program, makes its
national broadcast premiere on Octo-
ber 1, 2 and 3.

Here in Washington, we conduct de-
mocracy's most visible work. It is the
democracy studied in political science
classrooms and reported by our news-
papers, magazines, and television pro-
grams.

We arrive here after elections, pro-
pose and study legislation, and then
vote on competing proposals. It is a
fact that each stage of the process has
winners and losers. By necessity, we
live and work in a world of partisan-
ship and competition. Before any pro-
posal becomes the law of the land, it
must be debated, tested and its con-
sequences thoroughly understood by
the people and by us, the people’s rep-
resentatives,

Not surprisingly, this world in which
we are immersed leaves many citizens
frustrated and cynical. Too often, this
version of democracy seems to be noth-
ing but a political contest. Who is up?
Who is down? How do yesterday's
events affect the power to get things
done tomorrow? Our standing is judged
by an extraordinarily sensitive barom-
eter, instantaneously reflecting each
small political success and failure.

Our work here in Washington is but
one form of American democracy—we
would be seriously mistaken to think
otherwise. We must never lose sight of
the fact that American democracy is
larger and more diverse than the busi-
ness conducted here in this Capitol. In
community after community across
America, in ways great and small, citi-
zens decide every day to become part of
the democratic process—they decide
what they want. They join an organiza-
tion; build a better mousetrap; gues-
tion why flawed practices can't be
changed; engage in respectful civil de-
bate, and shoulder the responsibility to
make hard decisions.
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When this happens, there are no los-
ers. American democracy comes to life
and everybody in the community wins.

So strong is my belief in the impor-
tance of grassroots democracy that I
can say it literally shaped my political
career.

When I was appointed to the position
of national administrator of the Amer-
ican Revolution Bicentennial Adminis-
tration in 1974, my goal was simple: to
encourage the maximum number of
people across America to become in-
volved in the programs they—not gov-
ernment—desired to honor their local
communities and our great Nation. We
wanted our Nation's 200th birthday to
be celebrated in a simple, historic way,
with maximum participation on the
““Village Greens' of every crossroad,
town, and city in America. I will never
forget the wonderful breadth of experi-
ence I had over the next two years,
working with citizens, local groups,
service clubs, organizations, City Coun-
cilmen, Mayors, and Governors. Ameri-
ca's birthday was celebrated America's
way, from every vantage point across
the country.

There is no better antidote to doubts
about our Nation's future than grass-
roots democracy.

Happily, “The American Promise"
reminds us all of the community-based
democracy found beyond this Capitol.
In so doing, it restores our faith in the

idea of democracy, the idea of America,

and the wonderful, limitless potential
for our Nation's future.

In some fifty different story seg-
ments from every region of the United
States, lessons are offered on the skills
and values needed to bring democracy
to life. They illustrate core American
values—freedom, responsibility, oppor-
tunity, participation, and deliberation.
Special historical reenactments are in-
cluded, the first set in 1769, in the
streets of Colonial Williamsburg. We
watch as a young Thomas Jefferson,
along with Patrick Henry, Colonel
George Washington, Peyton Randolph,
George Mason, Richard Henry Lee, and
others take the first steps toward free-
dom. In the House of Burgesses, in a
local tavern, on the streets, the group
draws up Virginia’s plans to boycott
English goods. We hear Washington's
words: “How far their attention to our
rights and privileges is to be awakened
or alarmed by starving their trade and
manufacturers remains to be tried.”
Viewers will see our Founding Fathers
starting a rebellion that will gather
strength for 7 more years before it
takes the form of the Declaration of
Independence.

That is a sobering thought: our free-
doms were not won by crazy revolu-
tionaries on a field of battle, but rather
through years of meetings, of talk, of
debate and compromise. It is a true re-
minder of the communal instincts that
helped form our great Nation.
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The October premiere of ‘“The Amer-
ican Promise’’ will be just the begin-
ning of the program’s contributions. It
will then be put to use in high school
and junior high school classrooms
throughout the country, as an instruc-
tional tool on civics and community-
based democracy.

The National Council on the Social
Studies has endorsed the program.
Farmers Insurance Group, the pro-
gram’'s corporate sponsor, has pledged
to make the video, teaching guides,
and classroom materials available to
all interested schools and teachers at
no cost.

Mr. President, I urge my colleagues
and viewers across America to watch
this important and instructional pro-
gram. And I extend my commendation
and appreciation to the Farmers Insur-
ance Group, and its Chairman, Leo E.
Denlea, Jr., for bringing this fine pro-
gramming to us.

““The American Promise' reminds us
of all that is good and right in Amer-
ica—and what we have to do to make
good on America’s bright future.e

BLACK STUDENTS LIVE DOWN TO
EXPECTATIONS

Mr. SIMON. Mr. President, there is
continued discussion, and will be until
November 1996 at least, on the whole
subject of affirmative action.

My strong belief is that affirmative
action has been a good thing but, like
any good thing, can be abused occa-
sionally. Religion can be abused. Edu-
cation can be abused. But that does not
make religion and education a bad
thing.

While we were in recess, the New
York Times published an op-ed piece by
Claude M. Steele, a professor of psy-
chology at Stanford University and
president-elect of the Western Psycho-
logical Association.

It gives a solid analysis of affirma-
tive action at the collegiate level.

It is important enough to call to the
attention of my colleagues, who may
not have seen it, and to others who
may read the CONGRESSIONAL RECORD.

I ask that it be printed in the RECORD
at this point.

The material follows:

[New York Times; Thursday, Aug. 31, 1995]

BLACK STUDENTS LIVE DOWN TO
EXPECTATIONS )
(By Claude M. Steele)

STANFORD, CA.—The debate over affirma-
tive action on college campuses has become
dangerously distanced from facts. The issue
has taken on such an ideological fervor that
votes, Presidential and otherwise, are hang-
ing in the balance. In the fray, the image of
African-American college students has taken
a beating.

Opponents of affirmative action claim that
it pushes African-American students into
schools where they can't compete and where,
with the stigma they bear as ‘‘special ad-
mits,” they get lower grades and drop out
more than other students.
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It is true that these students have their
troubles, suffering a college dropout rate
hovering near 70 percent (against 40 percent
for other students), with lower grades to
match. Given such statistics, even support-
ers of affirmative action have faltered, too
unsure themselves about the students’ abili-
ties to rise quickly or publicly to their de-
fense.

In fact, most black college students are in
school on the same terms as anyone else, not
as a result of any racial preference. Still, as
their fate goes, so goes our faith in affirma-
tive action and in the ability of public policy
to address racial and social problems. So a
few facts and some new evidence can help in
addressing some central questions.

Do the academic troubles of black students
stem from their being underprepared for the
competition?

This is a common complaint that has
turned into conventional wisdom. But in fact
there isn't much evidence of it. Very few mi-
nority students are admitted to any college
beneath that school's cut-off for other stu-
dents.

It is true that blacks have lower S.A.T.
scores than other entering students. But the
deficit in test scores—which are certainly
flawed as predictors anyway—doesn't begin
to explain why black students are more like-
ly to drop out and get bad grades once they
begin college. Besides, this ‘‘underperform-
ance' is just as common among black stu-
dents entering with very high test scores and
grades as it is among those with weaker cre-
dentials.

One thing is clear: If affirmative action is
failing by not producing more successful
black college students, it is not because they
have been placed where they can't compete.

If it isn't a lack of preparation, then what
is depressing their performance?

Recent research by my colleagues and me
points to a disruptive pressure tied to racial
stereotypes that affects these students. The
pressure begins simply enough, with a stu-
dent's knowledge that negative stereotypes
about his group could apply to him—that he
could be judged by this perception, treated in
terms of it, even that he could fulfill it.

Black students know that the stereotypes
about them raise questions about: their intel-
lectual ability. Quite beside any actual dis-
criminatory treatment, they can feel that
their intelligence is constantly and every-
where on trial—and all this at a tender age
and on difficult proving ground.

They may not believe the stereotype. But
it becomes a threating hypothesis that they
can grow weary of fending off—much as a
white student, for example, can grow weary
of fending off the stereotype that his group
is racist.

Everyone is subject to some form of what
I call “‘stereotype vulnerability."” The form
that black students suffer from can hurt
them where it matters, in academic perform-
ance. My research with Joshua Aronson
shows that ‘“‘stereotype vulnerability'' can
cost these students many points on exams
like the S.A.T.

Over time, the pressure can push the stu-
dents to stop identifying with achievement
in school. They may even band together in
doing this, making ‘disidentification’ the
pattern. For my money, the syndrome is at
the root of black students’ troubles in col-
lege.

If affirmative action contributes to this
problem, it is less from the policy itself than
from its implementation, often through a
phalanx of “minority support” programs
that, however well intended, reinforce nega-
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tive stereotypes. Almost certainly, there
would be persistent, troubling under-
performance by minority students even if af-
firmative action programs were dismantled,
just as there was before they existed.

Is there only reason to believe that affirm-
ative action programs can alleviate this
problem?

In the diagnosis may lie the seeds of a
cure: Schools need to reduce the burden of
suspicion these students are under. Challeng-
ing students works better than dumbing
down their education. Framing intelligence
as expandable rather than as a set, limiting
trait makes frustration a signal to try hard-
er, not to give up. Finally, it is crucial that
the college convey, especially through rela-
tionships with authoritative adults, that it
values them for their intellectual promise
and not just because of its own openness to
minorities.

My colleagues (Steven Spencer, Mary
Hummel, David Schoem, Kent Harber and
Richard Nisbett) and I incorporated these
and other principles into a program at the
University of Michigan for the last four
years. The students, both white and minor-
ity, were selected randomly for the project
and as freshmen were housed in the same
dorm.

Through workshops and group study, all
placing emphasis on the students' intellec-
tual potential, the program eliminated the
differential between black and white stu-
dents’ grades in freshman year for the top
two-thirds of the black students.

It helped others as well; 92 percent of all
the students in the group, white and black,
were still in school after four years.

The successes of comparable programs—
Urie Treisman's math workshops at the Uni-
versity of Texas, Georgia State's pre-engi-
neering program, John Johnide's faculty
mentoring project, also at Michigan—show
that this approach can work.

But what about reverse discrimination?
How much does this policy of inclusion cost
in exclusion of others?

To know if affirmative action is displacing
whites in admissions, you have to know if,
among comparably qualified applicants,
more minorities get in than whites.

Thomas Kane of Harvard University’s Ken-
nedy School of Government found that this
seems to happen only in elite colleges, where
the average S.A.T. score is above 1,100. These
schools make up only 15 percent of our four-
year colleges. There was no evidence of pref-
erence in admissions among the rest.

Moreover, in the elite schools, blacks don't
often use the preference they get, choosing
schools closer to home, perhaps, for various
reasons, They rarely exceed 7 percent of the
student body at the top schools. Overall, af-
firmative action causes little displacement
of other students—less by far than other
forms of preferences, like the one for chil-
dren of alumni.

In our society, individual initiative is an
indisputable source of mobility. But a
stream of resources including money, edu-
cation and contacts is also important. After
all this time, even the black middle class has
only tentative access to this stream, Affirm-
ative action in college represents a commit-
ment to fixing this, allowing those with ini-
tiative a wider aperture of opportunity.

If its opponents prevail and affirmative ac-
tion is dumped, will the same people, so os-
tensibly outraged by the racial injustice of
it, then step forward to address the more
profound racial injustices?

I wouldn't bet on it and, in the meantime,
let’s talk about this policy frankly and prag-
matically: how to improve it, when it should
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be more inclusive, and how it should be made
fairer.

To dump it now would be to hold some peo-
ple, just beginning to experience a broader
fairness in society, to a tougher standard
than the rest of us have had to meet.e

APPLICABILITY OF REGULATION E
FOR ALL ELECTRONIC BENEFIT
TRANSFERS

e Mr. LIEBERMAN. Mr. President, ear-
lier this year I introduced 8. 131, a bill
that would remove the applicability of
regulation E of the Electronic Funds
Transfer Act for all electronic benefits
transfer [EBT] programs established
under Federal, State, or local law, with
the exception of when payments are
made directly into a consumer’s ac-
count. I introduced this legislation for
the purposes of removing the barriers
for States so that they could imple-
ment EBT. Although regulation E pro-
vides many protections for the
consumer, the States see it as barrier
to implementing EBT because it re-
quires States to be liable for lost and
stolen benefits over $50. This added li-
ability could result in added adminis-
trative costs.

At the time I introduced this bill, I
expected cash-assistance welfare pro-
grams to continue to be federally regu-
lated. But now, it appears that our
largest cash-assistance program for
low-income people, Aid to Families
With Dependent Children [AFDC], will
be block granted and there will no
longer be Federal oversight in many
areas. Because of this, we must be
somewhat more careful in exempting
cash assistance and other welfare pro-
grams that use electronic benefit
transfers from all of the provisions of
regulation E. I want to explain why
there may be problems in adopting the
current language in the House welfare
bill that exempts electronic benefit
transfers [EBT] from regulation E.

Electronic benefit transfers are the
transfers and distributions of Federal
and State benefit programs through
electronic banking techniques. The
Electronic Fund Transfer Act governs
all ATM transactions and point-of-
service sales such as the use of your
credit card or ATM card at the grocery
store. The act assures individuals that
their complaints about unauthorized
uses and systems problems will be at-
tended to in a timely manner. Other
protections provided by regulation E
include the disclosure of information
to the consumer about their rights. I'm
sure that most Members would agree
that these provisions are fair and
should be applied to welfare recipients
as well as the general banking popu-
lation. Indeed, States that currently
have EBT already provide most of
these services.

Under the Electronic Funds Transfer
Act [EFTA] the cardholder is only re-
sponsible for up to $50 if the card is lost
or stolen and benefits are withdrawn.

CONGRESSIONAL RECORD—SENATE

EFTA requires cardholders to have a
personal identification number [PIN]
which should prevent unauthorized
withdrawal of benefits even if the card
is stolen. This number should only be
known by the recipient so if the card is
stolen, the thief would not be able to
gain access to the benefits. In an EBT
system, if money is stolen from the ac-
count the State would be liable for all
benefits beyond the $50 limit. This sin-
gle provision opens EBT to fraud and
abuse which could result in very high
costs to the States. The States have
said that this potential liability would
prevent them from going forward with
the implementation of EBT programs.

EBT holds many benefits for the ad-
ministering agency and the recipient.
EBT delivers benefits more cost-effec-
tively and eliminates the need to print
and process food stamps. It also elimi-
nates postal fees for sending out checks
and authorizing documents. It can pro-
vide substantial protections against
fraud and theft. There is a successful
EBT demonstration project in Ramsey
County, MN. Ninety-five percent of re-
cipients in Ramsey County prefer EBT
over checks and food stamps. It allows
recipients to have their monthly bene-
fits on the date that they are available,
instead of when the Postal Service fi-
nally delivers them. It also allows the
recipient to bypass check cashing fees
and to withdraw small amounts at a
time, making them less of a target for
mugging.

Senator DOLE's welfare reform pro-
posal 8. 1120, as well as Senator
DASCHLE's proposed substitute, the
Work First proposal, would exempt
only food stamp benefits distributed by
EBT from regulation E. I support these
provisions, for now, because the Sec-
retary of the U.S. Department of Agri-
culture would continue to have author-
ity to emsure there are adequate pro-
tections. For example, it is my under-
standing that the Secretary could re-
quire the application of regulation E to
food stamps if the States or banks
abuse the system. But the same would
not be true for AFDC if the Congress
were to convert the program to a block
grant for cash assistance. Under a
block grant beneficiaries would have
no recourse if banks or the State agen-
cies did not act responsibly.

In contrast, the House has taken a
different approach and has exempted
all needs-tested Government programs
that make use of EBT from regulation
E. For reasons I have described, I do
not think this is appropriate. I believe
legislation that effects regulation E's
application to EBT needs more
thought. We need to consider how to
minimize State liability while still
maintaining protections for recipients
using EBT. Congress should take the
short-term step of eliminating the $50
liability limit. Other requirements of
regulation E, such as the requirement
to address complaints in a timely man-
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ner, may continue to be necessary to
ensure that recipients in Federal cash-
assistance welfare programs are treat-
ed fairly. The Federal Reserve Board
has already determined that regulation
E shall apply to all EBT programs as of
February 1997. We need to act on this
issue soon so that States will not see
the impending implementation of regu-
lation E as a barrier to starting EBT
programs. I would like to work with
my colleagues to eliminate barriers to
the States’ use of EBT so that States
will not be dissuaded from implement-
ing EBT programs.e

TRIBUTE TO FANNIE MAE

e Mr. SIMON. Mr. President, I recently
joined Mayor Daley, Fannie Mae Presi-
dent Larry Small, and others, in an-
nouncing Fannie Mae's
‘“‘HouseChicago’’ plan. “HouseChicago"’
is a $10 billion, 7-year investment plan
developed by Fannie Mae's Chicago
Partnership Office, the City of Chicago
and numerous local partners.

Fannie Mae was created by Congress
as a federally-chartered, shareholder-
owned corporation, whose mission is to
make sure mortgage funds are readily
available in every State of the Nation.
I am proud to say Fannie Mae has done
a tremendous job at fulfilling that mis-
sion, and I want to bring to the atten-
tion of my colleagues the following edi-
torial by the Chicago Tribune regard-
ing Fannie Mae’s investment in the
city of Chicago.

[From the Chicago Tribune, August 26, 1995]
FANNIE MAE'S HOME COOKIN'

It's hard to overstate the importance of
home ownership to the success of a neighbor-
hood.

Besides being a ticket to the middle-class,

ownership gives people a larger stake in
their communities. It makes them less toler-
ant of vandalism or drug-dealing and more
likely to get involved in a block club or the
PTA.
But as nearly every homeowner is re-
minded once a month, it's the mortgage-
holder that really owns the house. It's the
lender or, more often, the financial house
that buys the mortgage from the lender
whose investment is most at risk. That's
why the note-holder gets first claim on the
property should the purchaser fail to make
payments.

And that's why lenders have strict stand-
ards about whom they will lend to and under
what circumstances. But as lenders increas-
ingly sell their mortgages on the so-called
“secondary' market, it's the standards of
the huge mortgage purchasing corporation
that become key.

In that regard, recent initiatives by the
Federal National Mortgage Association
(Fannie Mae), the nation’s largest repur-
chaser of home mortgages, deserve to be rec-
ognized and applauded.

Not to be confused with the local confec-
tioner, Fannie Mae is a federally chartered,
publicly traded corporation whose mission is
to encourage private investment in residen-
tial mortgages. It recently struck a deal
with the city to modify its underwriting
standards in certain disadvantaged neighbor-
hoods.
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Participating lenders can now offer extra-
low (3 percent) down payment terms to fami-
lies earning up to 20 percent above the area
median income of $51,300—if the house they
are buying is located within the city's
empowerment zone or certain other areas
targeted by City Hall for redevelopment.

Some might call this an attempt at
gentrification, but it means that middle-in-
come families—and the stability they
bring—will be lured into neighborhoods they
might otherwise spurn as too risky.

Other Fannie Mae changes will make it
easier for buyers of small apartment build-
ings to get conventional mortgages, as well
as buyers participating in the city's New
Homes For Chicago Program and the pur-
chase-rehabilitation program run by a group
called Neighborhood Housing Services of
Chicago (NHS).

The bottom-line in Fannie Mae's ‘“‘House
Chicago’ program will be $10 billion in pri-
vate loans pumped into neighborhoods that
might otherwise have to rely on federal
mortgage insurance . . . with all the abuses
those programs often bring.

It's not the candy company, but Fannie
Mae is giving new meaning to ‘‘Sweet Home
Chicago."”

TONY ELROY MCHENRY

Mr. WARNER. Mr. President, I rise
today to pay special tribute to the life
of Tony Elroy McHenry. Tony passed
away September 9, 1995, and is remem-
bered as a loving husband and son, and
a devoted employee of the U.S. Senate.

Born the youngest son of Hugh O. and
the late Janet W. McHenry, Tony
claimed home in Fredericksburg, VA.
Even as a young child, Tony always
found a peacefulness in his faith; he
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was a life-long member of Beulah Bap-
tist Church.

Tony was educated in Spotsylvania
County at the John J. Wright Consoli-
dated School and then Spotsylvania
High School. He also attended Virginia
State University.

On December 3, 1988, he and Piatrina
A. Robinson were married. He is sur-
vived by his wife. Tony distinguished
himself as an offset pressman for the
U.S. Senate Service Department and
friends remark on his quiet dignity and
pride taken in his work. He always bal-
anced professionalism and a courteous
manner, certainly his trademarks.

Tony McHenry will be missed by fam-
ily and friends: his smile, his warm and
engaging personality, his earthly spir-
it.

ORDERS FOR TOMORROW

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in recess until the hour of 9:15
a.m. on Thursday, September 14, 1995;
that following the prayer, the Journal
of proceedings be deemed approved to
date; the time for the two leaders be
reserved for their use later in the day,
and there be a period for morning busi-
ness until the hour of 10 a.m. with Sen-
ator BYRD to be recognized for up to 45
minutes; I further ask that at 10 a.m.
the Senate immediately resume consid-
eration of H.R. 4, the welfare reform
bill under the provisions of the pre-
vious consent agreement; further, that

September 13, 1995

if Senator DopD has not offered his
amendment and therefore is not pend-
ing following the last rollcall votes in
Thursday's series of votes, Senator
SHELBY shall be recognized to call up
amendment No. 2526.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. JEFFORDS. For the information
of all Senators, the Senate will resume
consideration of the welfare reform bill
tomorrow morning at 10 a.m. Follow-
ing 10 minutes of debate the Senate
will begin a series of rollcall votes on
or in relation to amendments to the
welfare reform bill. All Senators
should therefore expect the first roll-
call vote on Thursday at approxi-
mately 10:10, to be followed by a series
of votes with only 10 minutes of debate
between each vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL 9:15 A.M.
TOMORROW

Mr. JEFFORDS. Mr. President, if
there is no further business to come be-
fore the Senate, I now ask unanimous
consent that the Senate stand in recess
under the previous order.

There being no objection, the Senate,
at 8:66 p.m., recessed until Thursday,
September 14, 1995, at 9:15 a.m.
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